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┵ᭂߩ੐⻉䄰ߦవ߽ࠅࠃࠆࠇࠄ߃ᢎ䄰߇⢻ᚽߩߜߚ⠪ࠆ޽ߩ᰼ᗧ߱ቇޟ䄰ߥ
ߎ߁߹ߒߡࠇࠄߖߐᑷ∋ࠇߐ߼ߩߜᛂߣࠆࠃߦߣߎ䄰ߡߞࠃߦੂᷙ߿ߺ㊀ߥ
 tua rutnaurbo suirp enoisufnoc tua elom murer aimin nasrof en䄬ޠߦ߁ࠃ޿ߥߩߣ
ޕ䄭ࠆࠇࠄߴㅀ߇ᘦ㈩ߩ߳⢒ᢎቇᴺߩߣ䄭ainegni muitneipuc erecsid rutnegitafed
ޘᢙߥ߁ࠃߩ䄭ࠬࡠ࠙࠲࡯ࡁ࡯ࡒ䄬‛ᕋߩችㅅޕ߆૗ߪߣᴺᣇ⊛ᨆಽ䄰ߪߢ
߆ችㅅ䄰ߦᰴ䄰ߣߎߔ␜ࠍ㗡ߩ⸃⺋ߩࠄࠇߎߡߒߘ䄰ࠍ࿃ේࠆߚਥߩ⸃⺋ߩ
᳞ࠍᚲߔᜰ⋡ߒ಴⷗ࠍ߆߈ߴࠆ߹⇐ߦߎߤߡ಴ߦᄖࠄ߆ߎߤߦߩߔ಴ߌᛮࠄ
␜ࠍ๧ᗧ޿ߒᱜߩ⌀ߩᴺ഼ߩߎ䄰ߪࠇߎޕߊ⛯߽ߢߎߎ߇༙Ყ߁޿ߣ䄰ࠆ߼
ⴕࠍ๺⺞⋫⍦䄰ߴ⺞ࠍᗧ⌀ߩᢥᴺߩߡߴߔࠆߔ㑐ߦଥ㑐ኂ೑ߩᄖએᴺ഼䄰ߒ
ߩቇᴺ਎ਛࠅ߹ߟޕࠆߔߣࠆ޽ߢߣߎࠆߔℂᢛߴ⺞ߊߒ⹦ࠍോታߣ⺰ℂ䄰޿
䄰ߒ߆ߒޕ䄭ࠆ޽ߢߊᅤ߇ࠆ޽ߢᴺᚻࠆߔߣᏱࠍߣߎࠆࠇࠄߍ᜼ߡߒߣᓽ․
๮↢ߢ߹ᣣ੹䄰߇ߣߎߚ߼᳞ࠍ๧ᗧ޿ߒᱜߩ⌀ߢᴺᚻߩߎߥ๧࿾ߣࠆߔ⷗৻
⽎ኻߩ๧⥝ߥ⊛ผᱧߦනࠍ㘃ಽߥℴᾘߩቇᴺ਎ਛ䄰ߒ಴ߺ↢ࠍ⺰ℂࠆ޽ߩജ
ޕ䄭▵㚂䄬ࠆ޽ߢߩߚߒߣ
⍮ήߩോታ䄰߇࿃ේߩ⸃⺋䄰⸃ℂήߩᢥᴺߩ᧪એ਎ਛߩߎ䄰ߪᓐ䄰ߦࠄߐ
䄰ߪᓐޕ䄭ࠆߔߣࠆ޽ߦ⍮ήߩᐔⴧߩᴺߣ⸃ℂήߩ್ⵙ߿ઙ੐ߩታ⃻ࠅ߹ߟ
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ޟ޽ࠆ⠪ߩ೑ኂ㑐ଥ߇ߤࠇߛߌߢ޽ࠆ߆ߪ䄰ᴺ⊛ߥ໧㗴ߢߪߥߊ੐ታ໧㗴ߢ
޽ࠆޠߣߔࠆᴺ▸ D. .. ࠍេ↪ߒߡ䄰ޟ೑ኂ㑐ଥߦ㑐ߔࠆߔߴߡߩᴺᢥ
ߪ䄰ߣࠅࠊߌ੐ታߦะߌࠄࠇߡ߅ࠅታോߦ㑐ߔࠆ߽ߩߢ޽ࠆޠ䄬Omnes enim 
leges de eo quod interest, ut prae caeteris maxime in facto versantur, l. quatenus, de reg. 
iur. 䄬D. ..䄭 ita prae caeteris maxime sunt practicae䄭ߣߔࠆޕߐࠄߦ䄰ߎߩ഼
ᴺߦઃߐࠇߚ഼ᴺᒵ➏ߩ┨ߩ⴫㗴ޟ೑ኂ㑐ଥߩߚ߼ߦਅߐࠇࠆ್᳿ߦߟ޿
ߡޠ䄬De sententiis, quae pro eo quod interest proferuntur䄭߆ࠄ߽ಽ߆ࠆࠃ߁ߦ䄰
ߎߩ഼ᴺߪⵙ್ቭ߿ታോኅߦ೑ኂ㑐ଥࠍ⹏ଔߒ▚ቯߔࠆᣇᴺߣታോࠍᢎ߃ߡ
޿ࠆߩߢ޽ࠅ䄰ᣂߚߥℂ⺰ࠍឭ␜ߔࠆ߽ߩߢߪߥ޿䄰ߣઃߌട߃ࠆޕߎࠇߪ
㊀ⷐߥᜰ៰ߢ޽ࠆޕߟ߹ࠅ䄰ᓐߪ䄰៊ኂ⾩ఘᴺߦ㑐ߒ䄰ቇ⺑ᒵ➏ߩ⻉ᴺᢥ߆
ࠄᒁ߈಴ߐࠇࠆᴺℂࠍ䄰ߎߩ഼ᴺ߇ୃᱜߒߚߣߒߡޡࡠ࡯ࡑᴺᄢోޢ䄭ߩⷙ
▸ߩਛߢߩᱧผ⊛ዷ㐿ࠍᗐቯߔࠆᱧผ⊛⸃㉼ࠍᜎุߒߡ޿ࠆߩߢ޽ࠆ䄭ޕ
ߐࠄߦ䄰ਛ਎એ᧪ߩ⺋⸃ߥࠅ⚗♾ߪขᒁ߿ᴺᑨߩ⚻㛎߽ߥ޿⠪ߦࠃߞߡᢎ⢒
߿⸃㉼ߩ੎޿߇➅ࠅᐢߍࠄࠇߡ߈ߚߎߣߦᏫ࿃ߔࠆ䄰ߣㅀߴߎࠇ߹ߢߩ⺋⸃
ߣ㍲⛱ 䄬errores et involutiones䄭 ࠍ౎ߟߩ⇼⟵ߦᢛℂߔࠆޕ╙৻ߪ䄰៊ኂߩቯ⟵
ߣಽ㘃ޕ╙ੑߪ䄰୚㗵ࠍ⿥߃ߥ޿ߣߔࠆ╙৻ߩ⸃╵ߢ⹏ଔߐࠇࠆޟ៊ኂޠ
ߣߪ૗߆ޕ╙ਃߪ䄰୚㗵ߩၮḰߣߥࠆන㗵ߣߪ૗߆ޕ╙྾ߪ䄰⏕ቯ੐଀ߣ
ߪ૗ߢਇ⏕ቯ੐଀ߣߪ૗߆ޕ╙੖ߪ䄰ޟߥߔௌോޠߪ⏕ቯ੐଀߆ޕ╙౐ߪ䄰
ߎߩ഼ᴺߢ⸒߁ޟ੐଀ޠߣߪ૗߆ޕਇᴺⴕὑ߽฽߹ࠇࠆߩ߆ޕ╙৾ߪ䄰⻉ᴺ
ᢥߩ⍦⋫⺞๺ޕ╙౎ߪ䄰ߎߩ໧㗴ߦ㑐ㅪߒߥ޿໧㗴ߩ⚥Ⓧߢ޽ࠆޕߒ߆ߒᧄ
Ⓜߢߪᓟߩ໧㗴ߦ߽㑐ࠊࠆ╙྾߹ߢߩ⸃᳿ߣ䄰╙౐ߩਇᴺⴕὑߩ໧㗴ࠍ⧯ᐓ
ᛒ߁ߎߣߦ㒢ቯߐࠇࠆޕ
⺋⸃ࠍขࠅ㒰ߊ೨ߦ䄰഼ᴺߩ⁓޿ߣᗧ๧䄬scopus et sensus䄭ࠍ◲ẖߦ␜ߔߚ
߼ߦ䄰ᴺḮߦ⃻ࠇࠆ ޟ೑⋉ޠ 䄬interesse䄭 ߩ᭽ޘߥ↪଀ࠍᬌ⸛ߒߚ਄ߢ䄰ᓐߪ䄰
ߎߩ഼ᴺߢߩޟ೑⋉ޠߪ䄰ޡࡠ࡯ࡑᴺᄢోޢߩਛߢ৻⥸⊛ߦฃߌኈࠇࠄࠇߡ
޿ࠆ᦭⋉ᕈ䄬utilitas䄭ߩߎߣߢߪߥߊ䄰ޟᧄ᧪⊛ߥ⛎ઃኻ⽎෶ߪௌോޠ䄬res seu 
debitum principalis䄭ߣߪ⇣ߥߞߚ ޟฃߌߚ៊ኂ෶ߪᓧߴ߆ࠅߒ೑⋉ࠁ߃ߦޠ 䄬ob 
damnum acceptum vel lucrum amissum䄭ޟᄖ߆ࠄടࠊߞߚ߽ߩޠ䄬extrinsecus accessio 
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ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
accidens䄭 ߢ޽ࠅ䄰 ഼ᴺߢ໧ࠊࠇߡ޿ߚߩߪ䄰 ߎߩ ޟᄖ࿷⊛ߥ೑ኂ㑐ଥޠ 䄬quod 
extrinsecus interest䄭߇⸽᣿ߐࠇߚ਄ߢ䄰ߤߎ߹ߢ߇▚ቯߢ߈䄰߹ߚߐࠇߥߌࠇ
߫ߥࠄߥ޿߆ߢ޽ࠆߣ䄰ߔߢߦᓐߩ㊀ⷐߥ࠹࡯࠯߇ᛲ㔺ߐࠇࠆ䄬▵䄭ޕ
ÉÖޓಽ ᨆ  䄬 ▵߆ࠄ  ▵߹ߢ䄭
ᓐߪ䄰ᴺᢥࠍ੖ߟߦಽഀߔࠆ䄭ޕ╙৻ߪ䄰┙ᴺ⋡⊛䄬finalis legis causa䄭ࠍ
ㅀߴࠆ㚂㗄ㇱಽߢ޽ࠆޕߎߩㇱಽߦߟ߈䄰ቇ⺑ᒵ➏ߩᴺᢥࠍୃᱜߔࠆ⋡⊛߇
ឝߍࠄࠇߡߪ޿ߥ޿ߣߒߡ䄰ᱧผ⊛⸃㉼ࠍᜎุߔࠆ⺰᜚ߣߐࠇࠆޕ㊀ⷐߥߩ
ߪ䄰╙ੑߩ䄰⏕ቯ੐଀䄬casus certus䄭ߢߪ೑ኂ㑐ଥ߇ᧄ᧪ߩௌോߩ ୚㗵ࠍ
⿥߃ߥ޿ߣߔࠆ⏕ቯ⊛ߢ৻⥸⊛ߥ㒢ቯ߇ߥߐࠇࠆㇱಽߢ޽ࠆ䄬▵䄭ޕߎߩㇱ
ಽߦߟ޿ߡ䄰ᓥ᧪ߩቇ⺑ߪޟ੐଀ޠߩᗧ๧ࠍ⺋⸃ߒߡ߅ࠅ䄰ߎࠇ߇ઁߩ޿ߊ
ߟ߽ߩ⺋⸃ߩ಴⊒ὐߣߥߞߡ޿ߚ䄰ߣߔࠆޕߎߎߢߩޟ੐଀ޠߪ䄰ௌᮭௌോ
㑐ଥ߿․ቯߩᄾ⚂䄰ᄾ⚂ߩౝኈߩߎߣࠍ⸒ߞߡ޿ࠆߩߢߪߥߊ䄰៊ኂ⾩ఘ⟵
ോ߇⊒↢ߔࠆࠃ߁ߥ੐ᖱ䄬circumstantia䄭ࠍ᦭ߒߡ޿ࠆᄾ⚂෶ߪขᒁ䄬contrac-
tus vel negotium cum sua cirumstantia, ex quo oritur obligatio ad interesse䄭ߣ⸃ߔߴ
߈ߢ޽ࠆޕߟ߹ࠅߘߩ⟵ോߦߟ߈ㆃṛ෶ߪㆊ⽿߇޽ࠅ䄰ߒ߆߽ޟᴺ⊛ߥ೑ኂ
㑐ଥޠ߇↢ߓߡߪߓ߼ߡߘߩࠃ߁ߥᄾ⚂߿ขᒁߣߥࠆߩߢ޽ࠆޕߟ߹ࠅㆃṛ
߿ㆊ⽿߇⹺߼ࠄࠇߥ޿Ბ㓏ߢ޽ࠆᄾ⚂߇⏕ቯ੐଀ߦ౉ߞߚࠅ౉ࠄߥ߆ߞߚࠅ
ߔࠆߎߣߪߥߊ䄰ᰴߦㆃṛ෶ߪㆊ⽿߇޽ߞߚߣߒߡ߽ ޟᄖ࿷⊛ߥ៊ኂޠ 䄬inte-
resse extrinsecus䄭߇↢ߓߥ޿ߎߣ߇޽ࠅ䄰ߘߩࠃ߁ߥ႐วߪ䄰ᄁ⾈ߢ޽ࠈ߁
ߣ⾓⚂ߢ޽ࠈ߁ߣ䄰ߎߎߢߩ⏕ቯ੐଀ߢߪߥ޿ޕߟ߹ࠅᄾ⚂ߦၮߠߊௌോߘ
ߩ߽ߩߪߎߎߢ⸒߁੐଀ߢ߽ਥ㗴䄬subiectum䄭ߢ߽ߥ޿ޕߎߩਥ㗴ߘߩ߽ߩ
ߦߟ޿ߡᕁᘦࠍᰳ޿ߡ޿ߚߎߣ䄬inconsideratio䄭߇⸼㉼ߣඳ჻ߚߜࠍ⺋ࠄߖ䄰
⺋⸃߇⺋⸃ࠍ↢ߺ䄰ή⍮⫥ᤒߥ⁁ᴫ䄬tenebrae䄭߳ߣㅊ޿ㄟࠎߛߩߢ޽ࠆޕ
ਥ㗴ߣ▸⇵䄬subjectum et praecicamentum䄭ߪ഼ᴺߩⷙቯ䄬sanctio䄭ߩၮ␆ߢ
޽ࠅ䄰ਥ㗴ߦኻߔࠆᱜߒ޿⍮⼂ࠍᰳߊߣ䄰⏕ቯ੐଀࡮ਇ⏕ቯ੐଀ߣ޿߁੐଀
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ߦ஧᦭ᕈߣߒߡടࠊࠆ߽ߩ䄬accidens䄭ߩᱜߒ޿ℂ⸃ߪਇน⢻ߢ޽ࠆ䄭ޕ⏕ቯ
੐଀ߣߪ⏕ቯߩ⹏ଔ㗵ࠍ᦭ߔࠆ੐଀ߩߎߣߢ䄰ਇ⏕ቯ੐଀ߣߪ䄰⏕ቯߩ㊂߽
ᕈ⾰߽᦭ߒߡ޿ߥ޿੐଀ߩߎߣߢ޽ࠆޕߎߩࠃ߁ߦ࿑ᑼ⊛ߦ䄬grajikôV䄭␜
ߒߚ߽ߩߩ䄰࠺ࡘࡓ࡜ࡦߪℂ⸃ࠍ⏕߆ߥ߽ߩߦߔࠆߣ޿߁ᢎ⢒⊛㈩ᘦ߆ࠄ䄰
ࠃߊ⍮ࠄࠇߡ޿ࠆ߇ಽᨆ߇ᔅⷐߥ D. .. pr.ࠍ଀ߦ↪޿ࠆ䄭䄬▵䄭ޕ
ᴺᢥߪߎ߁ߢ޽ࠆޕ∛᳇ߩኅ⇓෶ߪ℩∎޽ࠆ᧚ᧁ߇ᄁࠄࠇߚޕߎߩᲑ㓏ߢ
ߪᄁ⾈ߩ੐଀ߢߪ޽ߞߡ߽䄰߹ߛᄖ࿷⊛ߥ៊ኂߪ⊒↢ߒߡ߅ࠄߕ഼ᴺߩ⸒߁
੐଀ߢߪߥ޿ޕᄁਥ߇૗ࠄߩෂ㒾ࠍᒁ߈ฃߌߕༀᗧߢᒁ߈ᷰߒߚߣ߈ߪㆊ⽿
߽ㆃṛ߽ߥ޿ޕᓥߞߡߘߩ៊ኂߪᴺ⊛ߢߪߥߊ⠨ᘦߐࠇߕ䄰ᓐߪ៊ኂ⾩ఘ⽿
છࠍ⽶߁ߎߣߪߥߊ䄰ᷫ㗵⸷ᮭߩߺ߇↢ߓࠆ䄭ޕߘ߁ߢߪߥߊઍ㊄ࠍฃ㗔
ߒߥ߇ࠄ᧚ᧁࠍᒁ߈ᷰߐߥ߆ߞߚߣߔࠆޕߘߩߚ߼ߦᧄ᧪ߩ⛎ઃኻ⽎⥄૕ࠍ
⿥߃ߡ૗ࠄᰳߌࠆ߽ߩ߇ߥ޿ߣ߈ߪ䄰ߎߎߢ߽߹ߚᄖ࿷⊛ߥ೑ኂ㑐ଥ߇ߥ޿
ߚ߼䄬cum extrinsecus mea non intersit䄭ߎߩ഼ᴺߩ⏕ቯ੐଀ߦߪ૗ࠄ㑐ଥ߇ߥ
޿ޕߎࠇߦኻߒߡ䄰ᄁਥߩޟㆃṛ෶ߪㆊ⽿ޠߦࠃߞߡᧄ᧪ߩ⛎ઃኻ⽎ࠍ⿥߃
ߚᄖ࿷⊛ߥ೑ኂ㑐ଥ߇↢ߓߚߣ߈߇៊ኂߩ੐଀ߦߥࠆޕߟ߹ࠅ࠺ࡘࡓ࡜ࡦ߇
഼ᴺߢℂ⸃ߔࠆ៊ኂ⾩ఘߪ䄰ᧄ᧪ߩ⛎ઃߦኻߔࠆௌോߩォᒻߣ޿߁᭴ᗐߣߪ
ోߊ⇣ߥࠆޕߎߩ႐ว䄰․ቯߩ⋡⊛࡮ኻ⽎䄬supecificium obiectum䄭ߪ᧚ᧁ෸
߮᧚ᧁߩᒁᷰߒߢ޽ࠅ䄰ߎࠇࠄߪ⏕ቯߢ㒢ቯߩᕈ⾰ 䄬certa et limitata natura䄭 ࠍ
᦭ߒߡ޿ࠆޕㆃṛ෶ߪㆊ⽿ࠁ߃ߦ೑ኂ㑐ଥ߇ߘࠇએ਄ߢ޽ߞߡ߽䄰ߎߩ៊ኂ
ߩ੐଀ߪ⏕ቯߢ╙৻ߩ⸃╵߇ㆡ↪ߐࠇࠆޕන㗵ࠍวࠊߖߎߩ᧚ᧁߩ⹏ଔ㗵ߩ
୚㗵ࠍ⿥߃ࠆߎߣߪߢ߈ߥ޿䄬non debeat cum simplo excedere duplum. hoc est, 
eorumdem tigonorumm sive obiecti sui aestimationem䄭 䄬▵䄭ޕ
ߎࠇߦኻߒߡ䄰ௌോ⠪߇ᖡᗧ䄬dolus䄭ߢߟ߹ࠅㆃṛߦࠃࠆኅደߩෂ㒾ࠍᛚ
⍮ߒߡ޿ߚ႐วߪ䄰ߘߩ៊ኂߪਇ⏕ቯ੐଀ߢ޽ࠆޕߎߩ႐วߦ៊ኂ⾩ఘ⟵ോ
߇⊒↢ߔࠆᖡᗧ߇ᜰߒߡ޿ࠆߩߪ᧚ᧁߢߪߥߊ䄰ᜰߒߡ߅ࠅ⋡⊛ߢ޽ࠆ߽ߩ
ߪኅደߣ᭽ޘߥ‛ߩⵍኂ䄬non rescipit tigna, sed respicit, pro obiect habet detrimen-
tum domus meae, rerumque mearum䄭 ߢ޽ࠆޕߛ߆ࠄਇ⏕ቯ੐଀ߥߩߢ޽ࠆޕߘ
ߩⵍኂߦߪ⏕ቯߩ㊂෶ߪᕈ⾰߇੍߼ሽ࿷ߖߕ䄰ᘕ㊀ߥክℂ 䄬diligens inquisitio䄭 
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ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ߦࠃߞߡ᣿ࠄ߆ߦߥࠆ߽ߩߢ䄰╙ੑߩ⸃╵߇ㆡ↪ߐࠇࠆޕༀᗧߢᒁ߈ᷰߐࠇ
ߚ᧚ᧁ߇ㅊᅓߐࠇߚ႐วߪ䄰᧚ᧁ߇ߘߩ⋡⊛䄬obiectum䄭ߢ޽ࠅ⏕ቯ੐଀ߢ
޽ࠆޕༀᗧߢᒁ߈ᷰߒߚ߇⋥ߜߦㅊᅓߐࠇᄖ࿷⊛ߥ៊ኂ߇⊒↢ߒߚ႐วߪ⏕
ቯ੐଀ߢ޽ࠅ䄰៊ኂ⾩ఘߪ ୚㗵ࠍ⿥߃ߡߪߥࠄߥ޿ߎߣߦߥࠆޕ
࠺ࡘࡓ࡜ࡦ߇ᢎ⢒⊛㈩ᘦ߆ࠄߔߢߦߎߎߢ᜼ߍࠆ੹৻ߟߩ଀ߪ䄰ᾫ✵⠪࡮
⡯ੱߣߒߡ℩∎޽ࠆ᧚ᧁࠍᒁ߈ᷰߒߚߣ߈ߢ޽ࠆޕߎߩ႐วߘߩ⠪ߪ᣿␜⊛
ߥ߽ߩߢ޽ࠇ⡯ᬺ߆ࠄߊࠆ㤩␜⊛ߥ߽ߩߢ޽ࠇ⏕⚂䄬affirmatio䄭ߢ޽ࠇ䄰ኅ
ደߩୟუ߿ⵍኂߦߟ߈⽿߼ࠍ⽶߁ޕ៊ኂ⾩ఘ⟵ോࠍ⽶߁ㄭធߩࠞ࠙ࠨ䄬ේ
࿃䄭߇⋥ធߦ․ቯߒᜰߒߡ޿ࠆߩߪ䄰ߘߩᤨὐߢ੍⷗ߐࠇ⑳ߩኅደ߿ߘߩઁ
⻉ޘߩ⑳ߩ‛ߦߟ޿ߡᒁ߈ฃߌࠄࠇߚෂ㒾ߢ޽ࠆ䄬Causa ergo proxima, ex qua 
hoc casu obligaris ad interesse . . . directe et specifice respicit praesens praevisum, et ex-
presse, vel tacite susceptum periculum domus meae, rerumque mearum, et sic est incer-
tus䄭ޕߎࠇ߇ਇ⏕ቯ੐଀ߣ⸒ࠊࠇࠆߩߪ䄰ኅደߩߤࠇߛߌ߇ᄬࠊࠇࠆߎߣߦ
ߥࠆߩ߆ᄾ⚂✦⚿ᤨߦߪਇ⏕ቯߢ޽ࠆ߆ࠄ䄰ߣߐࠇࠆ䄬quia incertum est tem-
pore contractus an et quota pars domus peritura sit.䄭ޕߟ߹ࠅߎߩᤨߪ੍⷗ਇน⢻
ߢ޽ࠆޕߎߩࠃ߁ߦ⏕ቯ࡮ਇ⏕ቯߪௌോਇጁⴕᤨߢߪߥߊᄾ⚂✦⚿ᤨߣߐࠇ
ߡ޿ࠆޕ഼ᴺߩ╙ੑߩ⸃╵ߦ޽ߚࠆߎߩ႐วߪ ୚㗵ߩ೙㒢ࠍฃߌߕ䄰ޟᱜ
ᒰߥ䄰⌀ߩ䄰ㄭធߩ䄰㆙㓒ߢߥ޿ߔߴߡߩⵍኂޠ䄬omne iustum verum propin-
quum, non remotum detrimentum䄭߇⠨ᘦߐࠇࠆޕD. ... ߦ޽ࠆࠃ߁ߦ䄰
ᅛ㓮ߩᄁਥ߇ߘߩᅛ㓮߇⋑ੱߢ޽ࠆߎߣࠍ⍮ࠄߕᅢ߹ߒߊା㗬ߢ߈ࠆߣ᣿⸒
ߒߚ႐ว߽䄰ߎߩਇ⏕ቯ੐଀ߣߥࠆޕߎߩࠃ߁ߦ䄰࠺ࡘࡓ࡜ࡦߦࠃࠇ߫䄰ቇ
⺑ᒵ➏ߩ⻉ᴺᢥߪ഼ᴺߩᢥ⸒߿⌀ᗧߦว⥌ߔࠆ䄬▵䄭ޕ
ਇ⏕ቯ੐଀ߩ៊ኂ⾩ఘߩ▸࿐ߩ㒢ቯߦߟ߈䄰⊞Ꮲߪߎࠇએ਄ߦ⏕߆ߢⴧᐔ
ߦㆡ߁シᷫߥࠅᛥ೙ߥࠅ䄬certior et aequior moderatio䄭ࠍቯ߼ࠆߎߣ߇ߢ߈ߥ
߆ߞߚߢ޽ࠈ߁ߒ䄰ߎߩ഼ᴺߪ䄰⏕ቯ੐଀ߢߪ ୚㗵⿥ㆊࠍ⹺߼ߕ䄰ਇ⏕ቯ
੐଀ߢ޽ߞߡ߽▵ᐲߥ߈⣣ᢌ߿ᛮߌ಴ߖߥ޿ၴޘᎼࠅ䄬immodicae perversiones 
et circuitus inextricabiles䄭 ࠍᅓߞߡ䄰೑ኂ㑐ଥ▚ቯߦ߅ߌࠆᦌᤒ߿౬㐳䄰㓙㒢ߩ
ߥ޿ญታ߇಴ߐࠇࠆߎߣࠍ೙㒢䄬scupulosae ambiguitates prolixae et infinitae causi-

ficationes amputare䄭 ߒߡ޿ࠆޕ഼ᴺࠍߎߩࠃ߁ߦℂ⸃ߔࠆߣ䄰 ᴺᢥ⥄૕ߦਇ᣿
⍎ߢ㔍⸃ߥὐߪߥߊ䄰ᱷࠅߩ⻉ᴺߣߩਇ⺞๺ 䄬dissonantia cume relisuis iuribus䄭 
ߪ฽ࠎߢ޿ߥ޿ޕߎߩࠃ߁ߦ䄰ᴺᢥߦߢߪߥߊ䄰ᴺᢥߩⴧᐔ䄬legalis aequitas䄭 
߿వ଀࡮ታോߩή⚻㛎߆ࠄ⸼㉼ߣඳ჻ߚߜ߇ㆇ߮౉ࠇ⠨᩺ߒߚ߽ߩߦߎߘ
ᄙߊߩਇ᣿⍎ߥὐߣਇ৻⥌߇޽ࠆ䄰ߣ޿߁ߩ߇࠺ࡘࡓ࡜ࡦߩਥᒛߢ޽ࠆ䄭䄬
▵䄭ޕ
ᰴߦ៊ኂߩቯ⟵ߦߟ޿ߡߩ⺰੎ߪ䄰ࠠࠤࡠޡᑯ⺰ኅߦߟ޿ߡޢߩࠢ࡜࠶ࠬ
ࠬߩ⊒⸒ࠍㅢߓ䄰޽ߩਅࠄߥ޿ࠡ࡝ࠪࠕੱߚߜ 䄬illi Graeculi䄭 ߩ߅༆ࠅߢ޽ࠆ
ߣ৻༒ߒ䄭䄰៊ኂ㗵䄰೑ኂ㑐ଥߩ㗵ߘߩ߽ߩߪᴺ⊛໧㗴ߢߪߥߊ੐ታ໧㗴
ߢ޽ࠆߣߩవߦㅀߴߚਥᒛࠍ➅ࠅ㄰ߔޕߘߒߡ៊ኂ㗵ߪ䄰ࡄ࠙࡞ࠬ߇ D. . 
. pr.ߢ◲ẖ᣿⍎ߦ␜ߔࠃ߁ߦ䄰ޟฃߌߚ៊ኂޠߣޟᓧߴ߆ࠅߒ೑⋉ޠߩ㗵
䄬quan tum mihi abest quanum lucurari potui䄭ߢ޽ࠆߎߣߦዧ߈ࠆߣߒ䄰ᓟઍߩቇ
⠪ߚߜߪシ⬦ߒߚ߇䄰ࡄ࠙࡞ࠬߦଐ᜚ߒߚࠕ࠶ࠢ࡞ࠪ࠙ࠬߩቯ⟵ߎߘᱜߒ
ߊ䄭䄰៊ኂ 䄬interesse䄭 ߣߪ䄰damnum 䄬៊ኂ䄭 ෸߮ detrimentum 䄬៊ᄬ䄭 ߣห
⟵⺆ߢ޽ࠆ iacturaߢ޽ࠅ䄰‛ߘߩ߽ߩ߇ଔᩰߣ⇣ߥࠆߩߣหߓߊ䄰៊ኂߪ
⹏ଔ㗵䄬aestimatio䄭ߣߪ⇣ߥࠅ䄰៊ኂࠍ⹏ଔ㗵ߛߣቯ⟵ߔࠆߩߪ⺋ࠅߢ޽ࠆ䄰 
ߣߔࠆ䄭ޕ⹏ଔ㗵ߣߪ៊ኂߘߩ߽ߩߢߪߥߊ䄰ᩏቯ࡮㐓ቯ࡮▚ቯߐࠇߚ㗵
䄬indicatura, adpretatio, taxatio䄭ߢ޽ࠆޕߎࠇએ਄ߦ૞ὑ࡮ਇ૞ὑ䄰ㆊ⽿ߣ޿ߞ
ߚቇ⠪ߚߜ߇ട߃ߚ߽ߩߪ䄰៊ኂ⾩ఘ⟵ോߩࠞ࠙ࠨ䄬ේ࿃䄭ߦ㑐ߒߡߪᗧ๧
߇޽ࠈ߁߇䄰ޟ៊ኂޠߩቯ⟵ߦߪ૛⸘ߥ߽ߩ䄬supervacuus䄭ߢ޽ࠆޕߎ߁ߒ
ߡ䄰೑ኂ㑐ଥߩቯ⟵ߪ੐ታߦ㑐ߔࠆ߽ߩߢߪߥߊᴺ⊛ߥ߽ߩߛߣߔࠆࡃࡠࡦ
䄬Éguiner Baron, Eguinarius Baro, ca. –䄭 ߿ࡠ࡝ࠝ 䄬Pierre Loriot, Petrus Loriot, 
?– ca.䄭ߩ⺑ࠍㅌߌࠆޕߔߢߦ⚫੺ߒߚ D. .. ߦട߃ D. .. pr.߇
᣿⏕ߦㅀߴߡ޿ࠆޕߎߩࠃ߁ߦ࠺ࡘࡓ࡜ࡦߪ䄰഼ᴺ⸃㉼ߦ޽ߚߞߡ䄰៊ኂ䅁
੐ታ⺑ߦ⌕ᗐࠍਈ߃ࠆ߆ߩࠃ߁ߦ䄰ฃߌߚ៊ኂߣᓧߴ߆ࠅߒ೑⋉ߪ੐ታ໧㗴
ߩ࡟ࡧࠚ࡞ߦ޽ࠆߎߣࠍߪߞ߈ࠅߐߖߡ޿ࠆߩߢ޽ࠆ䄬▵䄭䄭ޕ
ᰴߦ䄰ੱ ᢥਥ⟵ᤨઍߦ⋧ᔕߒߊ䄰⸒⪲ߩᗧ๧ߪ⚐☴ߥᴺḮ߆ࠄ䄬ex puris iuris 
fontibus䄭ዋᢙߩᗧ๧䄬acceptatio䄭ࠍขࠅ಴ߔᔅⷐ߇޽ࠆ䄰ߣߩਥᒛ߇ߥߐࠇ

䄭䄬㉼⸃䄭.. .C䄬ᴺ ഼ࠆߌ߅ߦ䄭䄬ޢ⺰ኂ៊ޡࡦ࡜ࡓࡘ࠺࡮࡞࡞ࡖࠪ
 ,sutaiclA saerdnA ,otaiclA aerdnA䄬࠻࡯ࡖ࠴࡞ࠕ࡮ࠕ࡟࠼ࡦࠕ⠪ቇᴺ⟵ਥᢥੱޕࠆ
 suemuF suinotnA ,émuF eniotnA䄬ࡔࡘࡈ࡮࠿࡯ࡢ࠻ࡦࠕ䄰ߡߒኻ෻ߦ䄭–
ߒߣ⹖ฬ߇esseretni ߢޢోᄢᴺࡑ࡯ࡠޡ䄰ߦ߁ࠃߚߒ⹺⏕߇䄭/–
޽ߢߺߩߡߒߣߩ߽ࠆࠊ㑐ߦ䄭satilitu䄬ᕈ⋉᦭ࠄ߬ߞ߽䄰ߪߩࠆࠇࠄ޿↪ߡ
៊䄰ߪࡦ࡜ࡓࡘ࠺䄰䄭ᓟߚߒ⸛ᬌࠍ଀ࠆࠇࠄ޿↪ߡߒߣ⹖േ䄰ߒ⸒ᢿߣࠆ
⋉೑ߩޘᚒߢޢోᄢᴺࡑ࡯ࡠޡ䄰߫ࠄߥߚߒⷞήࠍߩ߽޿ߥߩㅪ㑐ߦఘ⾩ኂ
߽ߥ⊛᧪ᧄ䄰ߪ৻╙ޕࠆߔߣࠆ޽ߢ᭽ੑߪߩࠆ޿ߡࠇࠊ⸒ߣ䄭esseretni artson䄬
ߩ߽ߥ⊛᧪ᧄ㕖䄰ߪੑ╙ޕࠆ޽ߢ⋉೑ߩ߃ࠁᕈ⋉᦭߈ߴࠆ߆ߒߢᒰᱜ䄰ߢߩ
ߥࠇߐᘦ⠨ߊߥ߽ߢ߈ߴࠆ߆ߒ߽ߢᒰᱜߪ෶䄰ᕈ⋉᦭ߩ߃ࠁᅢᗲࠆߥන䄰ߢ
ᅛߢ⊛⋡⟏ޟ ࠄ߆ᅢᗲ 䄰ࠆ޽ߦ .. .D 䄰ߪߡ޿ߟߦᅢᗲޕࠆ޽ߢᕈ⋉᦭޿
႐ߚࠇࠄᄁ߇㓮ᅛߢઙ᧦ߩߣޠߦ߁ࠃ޿ߥߩߣߎߔ಴ࠇㅪࠄ߆ࠕ࡝࠲ࠗࠍ㓮
 icifda oicifeneb䄬ޠ⋉೑ࠆߔ᦭ߩੱ߈ߟߦߣߎࠆࠇࠄ߃ਈ߇ᕺᕲߦ㓮ᅛޟ䄰ߩว
⠪᦭ᚲ䄰ߪߩࠆࠇࠄߍ᜼ߡߒߣ଀ߩ⠪ᓟޕࠆߍ᜼ࠍ䄭sinimoh tisretni menimoh
ଥ㑐ኂ೑ߡ޿ߟߦߣߎࠆࠇ߹⋑ޟ䄰ߪ⠪ࠆ޿ߡߒ୫⾓ߒᜬ଻߈ߠၮߦᕁᗧߩ
⠪᦭ᚲ䄰߽ߡߞ޽߇ଥ㑐ኂ೑߃ߣߚ䄰߇ࠆߔ᦭ࠍᮭ⸷⋑ߡߒߣ⠪ޠࠆߔ᦭ࠍ
ࠆߔߣ޿ߥߚᜬࠍᮭ⸷⋑ߩ⟵ฬᏆ⥄䄰ߪੱ⷗ᓟ߿ੱℂ▤޿ߥ߆ߠၮߦᕁᗧߩ
೑ᒰਇߩ⋑ߪੱ⋑ߩ৻╙ࠆ޽ߢ⠪ኂⵍߩߺ⋑ߩੑ╙䄰ࠄ߆ࠇߘ䄰.. .D
ߩ߽ޠࠆ޽߇ଥ㑐ኂ೑ߡ޿ߟߦߣߎࠆ޽ߢో቟߇‛ޟߢߩ߁⽶ࠍ߼⽿ߢᓧ
... .D ࠆߔߣࠆ޽ߢⷐᔅ߇ଥ㑐ኂ೑ࠆࠃߦ࿃ේߥ៼⌀䄰ߦᮭ⸷⋑䄰ߩ
ࡦ࡜ࡓࡘ࠺䄰ߦ߈ᒁ✢ߩଥ㑐ኂ೑޿ߥࠄߥߣ⽎ኻߩఘ⾩ኂ៊䄰ߪታޕࠆ޽ߢ
߫ߒ߫ߒࠍ߈ᒁ✢ߚࠇࠊⴕߢᢥᴺߩᴺὑⴕᴺਇߟᜬ߽๧ᗧߩ⟏ߪߢࡑ࡯ࡠߪ
ޕࠆߔ↪េ
㕖ߊᐢ䄰ߪ৻╙ޕࠆࠇߐ⸃ߦ᭽ੑߦࠄߐߪଥ㑐ኂ೑ߥ⊛᧪ᧄߩ৻╙ߡߒߘ
ߕ޿ޕࠆ޽ߢߩ߽ߥ⊛㓐ઃࠆࠊടࠄ߆ᄖߊ⁜䄰ߪੑ╙ޕࠆ޽ߢߩ߽ߥ⊛ቯ㒢
ߒߣࠅࠊઍߩߘߪ෶䄰䄭tseretni douq䄬ଥ㑐ኂ೑ߪ⠪ቇᴺߩࡑ࡯ࡠ߽ว႐ߩࠇ
ޕࠆ޿ߡ޿↪ࠍ⺆නߩ䄭satilitu䄬ᕈ⋉᦭䄭eucsimorp䄬ߊߥߣߎࠆߔ೎඙ߡ
ᄾ╵໧ߩ㗡಴ᑨᴺࠄ߆ᣇᚻ⋧߇ੱℂઍ⸩⸷䄰ߪߡߒߣ଀ߩଥ㑐ኂ೑ߩ⟵ᐢ
ߣ޿ߥ߇ଥ㑐ኂ೑ߪߦੱℂઍߩߘ䄰ߦว႐ߚߞ߆ߥ߼ቯࠍ⟏⚂㆑߇ߚᓧࠍ⚂
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ߔࠆ䄬procuratoris, quod ad ipsius utilitatem pertinet, nihil interest sisti䄭D. ..䄰
‛ߩଔ୯ߪᗲᅢ߿୘ޘੱߩ᦭⋉ᕈߢߪߥߊㅢᏱ䄬౒ㅢ䄭ߩ߽ߩߣߒߡᓧࠄࠇ
ࠆ䄬Pretia rerum non ex affectu nec utilitate singulorum, sed communiter funguntur.䄭
ߣߔࠆ D. .. pr. 䄰ᖡᗧ⽿છߩߺࠍ⽶߁ฃነ⠪ߦߪᖡᗧ߇ߥߌࠇ߫䄬ነ⸤
⠪ߦኻߒߡ⽿߼ࠍ⽶߁ߎߣ߇ߥ޿ࠁ߃ߦ䄭೑ኂ㑐ଥ߇ߥ޿ߩߢ⋑⸷ᮭ߇Ꮻዻߖߕ
䄬cum dolum dumtaxat praestet, merito placet non habere eum furti actionem : quid enim 
eius interest, si dolo careat ?䄭䄰ᖡᗧ߇޽ࠇ߫ߘߎ߆ࠄෂ㒾ߪ↢ߓࠆ߽ߩߩ䄰ߘࠇ
ߪߘࠇߢᖡᗧ߆ࠄ⋑⸷ᮭࠍᓧࠆߎߣߪߥ޿ߣߔࠆ D. ...䄰⋑⸷ᮭߦߟ
޿ߡ䄰ᚲ᦭⠪߇⸷߃ࠆ႐วߢ䄰ߘࠇએ਄ߩ೑ኂ㑐ଥ߇ߥ޿ߣ߈ߪ᦭⋉ᕈߪ‛
ߩ⹏ଔ㗵ߦวࠊߖࠄࠇ䄬ad aestimationem corporis, si nihil amplius intersit, utilitas 
mea referenda est䄭䄰ᚲ᦭⠪ߢߥ޿⠪ߩߣ߈ߪනߥࠆ᦭⋉ᕈߢ޽ࠆߣߔࠆ D. . 
.. ߇᜼ߍࠄࠇࠆޕ࠺ࡘࡓ࡜ࡦߪ䄰ߎߎߢ߽ਇᴺⴕὑߩ⋑⸷ᮭߩ଀ࠍេ↪
ߒ䄰᦭⋉ᕈߣ೑ኂ㑐ଥ߇ห⟵⺆ߣߒߡ↪޿ࠄࠇ䄰ᧄ᧪ߩ⛎ઃኻ⽎ߢ޽ࠆ‛ߩ
ଔ୯ߛߌߦߥࠆน⢻ᕈࠍㅀߴߟߟ䄰ᐢ⟵ߩᗧ๧ߢ↪޿ࠄࠇߡ޿ࠆ଀ࠍ⚫੺ߔ
ࠆߩߢ޽ࠆޕ
ߎࠇߦኻߒ䄰⁜⟵ߩᗧ๧ߢ䄰ߟ߹ࠅ߽ߞ߬ࠄᄖ࿷⊛ߥ៊ኂߢ޽ࠅᧄ᧪ߩ⛎
ઃ߆ࠄ඙೎ߐࠇߚ᦭⋉ᕈߩᗧ๧ߢ↪޿ࠄࠇߡ޿ࠆ଀ߣߒߡ䄰྾ߟߩᴺᢥ D. 
.. pr. 䄰 D. ...䄭䄰 D. ... in c䄭䄰 D. ...䄭߇᜼ߍࠄࠇࠆޕ
D. .. pr.ߪ䄰⏕ቯ࿾ߢߩጁⴕ߇⚂᧤ߐࠇߡ޿ߚ႐วߦ䄰ᴺോቭ๔␜ߦ
ࠃߞߡ೎ߩ࿾ߢߩ⺧᳞߇⹺߼ࠄࠇߚ⸷⸩ߦ߅޿ߡ䄰⏕ቯ࿾ߢߩ⺧᳞߇ⵍ๔ߟ
߹ࠅௌോ⠪ߩ೑⋉ 䄬rei interest䄭 ߢ޽ߞߚ႐วߦߪᧄ᧪ߩ⛎ઃ㗵ࠃࠅ߽ዋ㗵ߩ䄰 
⏕ቯ࿾ߢߩ⺧᳞߇ේ๔ߟ߹ࠅௌᮭ⠪ߩ೑⋉ 䄬actoris interest䄭 ߢ޽ߞߚ႐วߦߪ
ࠃࠅ㜞㗵ߩ᦭⽿್᳿߇ߥߐࠇࠆߣߔࠆᴺᢥߢ޽ࠆ䄭ޕD. ... ߽䄰⏕ቯ࿾
ࠛࡍ࠰ࠬએᄖߢ⸷᳞߇ߥߐࠇߚ႐ว䄰⏕ቯ࿾ߢߩᑯᷣߦߟ߈ⵍ๔ߦ೑ኂ㑐ଥ
߇޽ࠆߣ߈ 䄬si interfuisset rei Ephesi potius solvere䄭 ߢ޽ߞߡ߽䄰ฃ㗔ߔࠆේ๔஥
ߦ೑ኂ㑐ଥ߇޽ࠆߣ߈ߢ޽ߞߡ߽ 䄬etiam actoris . . . , cuius interdum potuit interesse 
Ephesi recipere䄭䄰ⵍ๔ߩߺߥࠄߕේ๔ߩ᦭⋉ᕈ߽⠨ᘦߐࠇࠆ䄬itaque utilitas quo-
que actoris veniet.䄭ߣߔࠆޕߎߩࠃ߁ߦ⛎ઃߣߪ඙೎ߐࠇߚ⁜⟵ߩ೑ኂ㑐ଥ࡮

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
᦭⋉ᕈߩ↪଀߇᜼ߍࠄࠇࠆޕ
D. ... ߪ䄰߹ߕߪᄁਥ߇⥄Ꮖߣ⥄Ꮖߩ⋧⛯ੱ߇ㅊᅓߒߥ޿ߎߣߩߺ
ࠍᜂ଻ߒ䄰ᰴߦ╙ਃ⠪߆ࠄߩㅊᅓߦߟ޿ߡ߽ᜂ଻ߔࠆߣߩㅊᅓᜂ଻⽿છߩ⊒
ዷ䄰ᄁਥߩ⟵ോߩჽᄢߥ⊒ዷㆊ⒟߇ᗐቯߐࠇࠆ⥝๧ߩዧ߈ߥ޿ᴺᢥߢ޽ࠆ
߇䄭䄰ㅊᅓ߇↢ߓߚߣ߈ߦ䄰ޟߚߣ߃ᄁਥ߇⥄Ꮖ෶ߪ⥄Ꮖߩ⋧⛯ੱࠍㅢߓߡ
ᜬߟߎߣ߇⸵ߐࠇߥ޿ࠃ߁ߦߔࠆߎߣߪߥ޿ߣ᣿⊕ߦ⸒᣿ߒߡ޿ߡ߽䄰ᓐߪ
⾈ਥ⸷ᮭߦၮߠ޿ߡ⾈ਥߩ៊ኂ䄬೑ኂ㑐ଥ䄭ߦߟ޿ߡ⽿߼ࠍ⽶߁ߎߣߪߥ޿
ߣߪ㒐ᓮ࡮ਥᒛߢ߈ߪߔࠆ߽ߩߩઍ㊄ࠍ㄰ㆶߔࠆ⽿߼ࠍ⽶߁ޠ䄬etiamsi aperte 
venditor pronuntiet per se heredemque suum non fieri, quo minus habere liceat, posse 
defendi ex empto eum in hoc quidem non teneri, quod emptoris interest, verum tamen 
ut pretium reddat teneri.䄭䄰ޟ‛߇ㅊᅓߐࠇࠇ߫ઍ㊄ߩ䄬㄰ㆶ䄭⟵ോ߇޽ࠆ߇᦭⋉
ᕈߩ⟵ോߪߥ޿ޠ䄬pretium quidem deberi re evicta, utilitatem non deberi䄭ߣߩ࡙࡝
ࠕ࠿ࠬߩ⺑߇ㅀߴࠄࠇߡ߅ࠅ䄰࠺ࡘࡓ࡜ࡦߩេ↪ߔࠆ ibidem▵ߪߎߩㇱಽ
ࠍᜰߒߡ޿ࠆޕ޿ߕࠇߦߖࠃ䄰ߎߎߢ߽ᧄ᧪ߩ⛎ઃ⥄૕ߩ೑⋉ߣߪߪߞ߈ࠅ
ߣ඙೎ߐࠇߚ೑⋉᭎ᔨ߇᛽಴ߐࠇߡ޿ࠆ䄭ޕ
ߎࠇߦኻߒߡ䄰D. ... ߪ䄰ޟᦠ◲߇ㅜਛߢᅓࠊࠇߚߣ߈⺕߇⋑⸷ᮭ
ࠍ᦭ߔࠆ߆ޠߩ໧㗴ߦߟ߈䄰Ꮕ಴ੱ䄰ฃขੱ䄰଻▤⽿છ䄬custodia䄭ࠍ⽶߁⠪
ߥߤߩ߁ߜ䄰ޟߘߩᚻ⚕߇ᅓࠊࠇߥ޿ߎߣߦ೑ኂ㑐ଥ߇޽ߞߚ⠪䄰ߟ߹ࠅᦠ
߆ࠇߚ੐ᨩ߇ߘߩ⠪ߩ᦭⋉ᕈߦᏫዻߒߡ޿ߚ⠪ޠߣߒߡ޿ࠆޕߎࠇߪ࠺ࡘࡓ
࡜ࡦߦࠃࠇ߫ᧄ᧪ߩ⛎ઃࠍ฽߻ᐢ޿៊ኂ᭎ᔨߢ޽ࠆޕ
ᓐߪ䄰ߎ߁ߒߚᐢ⟵࡮⁜⟵ߩ↪଀ࠍ⏕⹺ߒߚ਄ߢ䄰഼ᴺ߇໧㗴ߦߒߡ޿ࠆ
ߩߪ䄰⁜⟵ߩޟᄖ࿷⊛ߥ೑ኂ㑐ଥޠߢ޽ࠆߣߒߡ޿ࠆࠊߌߢ޽ࠆޕ
ߐࠄߦ䄰ᐢ⟵ߩ଀ߣߒߡ䄰ޟ೑ኂ㑐ଥ䄬id quod interest䄭߇ᤨߣߒߡ‛ߩଔ
ᩰ࡮ଔ୯ࠍ⿥߃ࠆߎߣ߇޽ࠆޠ䄬Si res vendita non tradatur, in id quod interest agi-
tur, hoc est quod rem habere interest emptoris : hoc autem interdum pretium egreditur, si 
pluris interest, quam res valet vel empta est.䄭ߣߔࠆᄁ⾈⸷ᮭߩ┨ߩ౨㗡ᴺᢥ D. 
.. pr. 䄰ᖡᗧߩઁੱ‛ᄁ⾈ߩᄁਥߦኻߒߡߪ䄰ޟ‛ࠍᜬߟߎߣ߇ߢ߈ࠆߎ
ߣߦߟ޿ߡޠߛߌߢߥߊ䄰ߣࠅࠊߌᅛ㓮ߩ⸃᡼߿⾰ᮭ⸳ቯࠍᗐቯߒߚ႐ว䄰

ㅊᅓ೨ߦޟ⑳ߩ߽ߩߣߥߞߚߎߣߦߟ޿ߡߩޠ೑ኂ㑐ଥࠍ⸷߃ࠆߎߣ߇ߢ߈
ࠆߣߔࠆ࡙࡝ࠕ࠿ࠬߩ⺑ࠍㅀߴࠆ D. ...䄰ቴ૕ߦߟ޿ߡวᗧߒߡ޿ࠆ
߇ຠ⾰ߦߟ޿ߡวᗧߩߥ޿႐วߩ䄬ࡈࠖ࡟ࡦ࠷ࠚ౮ᧄ⺒ߺߩޟሽ࿷ߔࠆޠߢߪߥ
ߊ䄰ุቯㄉ nonࠍ઻߁ᵹᏓᧄ⺒ߺߦᓥ޿䄭䄭ᄁ⾈ߪሽ࿷ߒߥ޿߇೑ኂ㑐ଥ䄬quanti 
interest non deceptum䄭䄭ߩ⾩ఘࠍ᳞߼ࠆ D. ...䄰ήฬᄾ⚂ߩవጁⴕ⠪߇
ਥᒛߔࠆޟวᗧߐࠇߚ‛ࠍฃ㗔ߔࠆߎߣߦߟ޿ߡߩ೑ኂ㑐ଥޠ䄬quanti interest 
mea illud de quo convenit accipere䄭߇᜼ߍࠄࠇࠆޕ߶߆ߦ߽䄰ઁੱߦࠃߞߡ⥄
Ꮖߩᅛ㓮߇⸃᡼ߐࠇߚਥੱߦኻߒ䄰⸃᡼ࠍㅊ⹺ߒߚ਄ߢᅛ㓮ߩଔᩰ෶ߪ೑ኂ
㑐ଥߩ⺧᳞ࠍㆬᛯߐߖࠆ C. ..䄰ㅊᅓߩ႐วߦઍ㊄ߢߪߥߊㅊᅓߐࠇߥ޿
ߎߣߦߟ޿ߡߩ೑ኂ㑐ଥߩ⽿߼ࠍ⽶߁ߣߔࠆ C. ..䄰⥄↱ੱᅚᕈߩༀᗧ
ߩ⾈ਥ߇໧╵ᄾ⚂ߦၮߠߊઍ㊄ߩ ୚㗵෶ߪ⾈ਥ⸷ᮭߦၮߠߊ೑ኂ㑐ଥࠍ⸷
߃ࠆߣߔࠆ C. ..䄰੤឵ߦ߅ߌࠆㅊᅓߩ႐วߩถ༐ߩ೑ኂ㑐ଥࠍㅀߴࠆ
C. ..䄰੤឵ߩ႐วߩㅊᅓߢߩ೑ኂ㑐ଥࠍㅀߴࠆ C. ..䄰౒᦭ਇേ↥
ߦභ᦭⠪߇ᜂ଻⸳ቯߒߡ޿ߚ႐วߩถ༐ߩ೑ኂ㑐ଥࠍㅀߴࠆ C. .. ߇᜼
ߍࠄࠇߡ޿ࠆޕ૶↪⾉୫ߦ߅޿ߡᲛ៊ߐࠇߚ‛߇㄰ㆶߐࠇࠆߣ߈䄰೑ኂ㑐ଥ
߇⛎ઃߐࠇߥ޿㒢ࠅ㄰ㆶߐࠇߚߣߪ⷗ࠄࠇߥ޿ߣߔࠆ D. ... ߿䄰ୃ❲ߐ
ࠇߚ⴩᦯ߢ޽ࠆߎߣࠍ⍮ࠄߕߦᣂ⺞ߩ߽ߩߛߣߒߡ⾈ߞߚ႐วߩ೑ኂ㑐ଥࠍ
ㅀߴࠆ D. .. ߽䄰ㇱಽ⊛ߥ⹏ଔ㗵ߦߥࠆߣߪ޿߃䄬vel pro parte vel aesti-
matione intrinseca partis principalis restantis䄭߿ߪࠅᐢ⟵ߩ଀ߢ޽ࠆ䄭䄬▵䄭ޕ
ߎࠇߦኻߒߡ䄰഼ᴺߪ䄰ᧄ᧪ߩ⛎ઃ߿ࠞ࠙ࠨߣ๭߫ࠇࠆߘߎ߆ࠄᒰὼߦઃ
㓐ߔࠆߣᴺ⊛ߦ⠨߃ࠄࠇࠆ߽ߩߣߪ⇣ߥߞߡ䄬differenter ad rem principalem et 
eius causam䄭䄰ฃߌߚ៊ኂߣᓧߴ߆ࠅߒ೑⋉߆ࠄߥࠆ䄰ޟ⑳⊛ߢᄖ࿷⊛ߥ᦭⋉
ᕈޠ䄬privata et extrinseca utilitas䄭ߛߌߩߎߣࠍㅀߴߡ޿ࠆߩߢ޽ࠆޕߎߩ↪଀
߇ޡࡠ࡯ࡑᴺᄢోޢߢ㗫❥ߦ⷗ࠄࠇࠆߣߒߡ䄰࠺ࡘࡓ࡜ࡦߪ䄰ߎߩ⁜⟵ߩ↪
଀ࠍᢙᄙߊ೉᜼ߔࠆޕᦨೋߦេ↪ߐࠇࠆ D. ... ߪ䄭䄰ᦼᣣ߹ߢߦઍ
㊄߇ᧂᛄߩ႐วߦઍ㊄ߩ ୚㗵ᡰᛄߣߥࠆᣦࠍቯ߼ߚ໧╵ᄾ⚂ߦߟ߈ޟᴺቯ
೑ᕷࠍ⿥ㆊߔࠆ߽ߩߣߒߡߩઃടޠߢ޽ࠆߣℂ⸃ߔࠆᴺᢥߢ޽ࠆޕᴺቯ೑ᕷ
ߪᧄ᧪ߩ⛎ઃߦઃടߐࠇࠆ߇䄰ߎࠇߪᧄ᧪ߩ⛎ઃߩࠞ࠙ࠨߢ޽ࠅ䄰ᄖ࿷⊛ߥ

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
೑ኂ㑐ଥߦട߃ࠄࠇߥ޿ߣߔࠆ࠺ࡘࡓ࡜ࡦߩ඙೎ߩ⸽Ꮐߣߥࠆޕᰴߩ D. . 
. pr.ߪ䄰ޟ℩∎޽ࠆ᧚ᧁ䄰∛᳇ߩኅ⇓ߩᖡᗧߩᄁਥ߇䄰ᷫ㗵⸷ᮭߩߺߥࠄ
ߕ䄰⾈ਥߩߔߴߡߩ៊ᄬ䄬detrimenta䄭ߩ⽿߼ࠍ⽶޿䄰ୟუߒߚᑪ‛߿ᗵᨴߒ
ߚኅ⇓ߩ⹏ଔ㗵ߩ⾩ఘ⟵ോࠍ⽶߁ޠߣߒ䄰ߎࠇࠍޟㆡಾߥ‛߇ᄁࠄࠇࠆߎߣ
ߦߟ޿ߡߩ೑ኂ㑐ଥޠߣ⴫⃻ߒߡ޿ࠆᴺᢥߢ޽ࠆޕߘࠇ߆ࠄ䄰৻ᐕᓟߦ⸃᡼
ߔࠆࠃ߁ߦߣߩା⸤ㆮ⿅ߩ⟵ോ߇⺖ߐࠇߚᅛ㓮ߩㆮ⿅ࠍ⺰ߓࠆ D. .. ߢ
޽ࠆޕᴺᢥߪ䄰⸃᡼⟵ോ߇޽ࠆߎߣࠍ⍮ࠄߕߦᅛ㓮ࠍ⋧⛯ੱ߆ࠄ⾈ߞߚ⠪߇
⸃᡼ߒߚ߇䄰ߘߩ⸃᡼ᅛ㓮߇ߎߩ⾈ਥߣߩ଻⼔⠪㑐ଥࠍ᰼ߒߥ޿႐ว䄰ߤ
߁ߖ⸃᡼ߒߚߢߪߥ޿߆ߣߒߡ⾈ਥ⸷ᮭࠍᅓࠊࠇࠆߎߣߪߥ޿ߣߒ䄰ߎߩ⸷
ᮭߪઍ㊄ߛߌߢߥߊㅊᅓߐࠇߥ޿ߎߣߩో೑ኂ㑐ଥ䄬non enim pretium continet 
tantum, sed omne quod interest emptoris servum non evinci䄭ࠍౝኈߣߔࠆ߆ࠄ䄰ߣ
ℂ↱ࠍㅀߴࠆޕ߽ߞߣ߽䄰࠺ࡘࡓ࡜ࡦߪߎߩ▎ᚲߢߪ⸒෸ߒߡ޿ߥ޿߇䄰ᴺ
ᢥߪᧃየߢ䄰቟ଔ⾼౉ߩᅛ㓮߇ᓟߩ⸠✵ᢎ⢒ߦࠃߞߡᚢゞ┹੎⠪߿ή⸒഍ᓎ
⠪ߣߥߞߡଔ୯߇㜞ߊߥߞߡ߽䄰ᄁਥߩ੍⷗ߢ߈ߥ޿߶ߤߦઍ㊄ࠍ⿥ㆊߒߚ
㗵ߩ⾩ఘࠍ⹺߼ߥ޿ߎߣ߇ㅀߴࠄࠇߡ߅ࠅ䄰੍⷗น⢻ᕈߩὐ߆ࠄ߽⥝๧ᷓ޿
ᴺᢥߢ޽ࠆ䄭ޕㅏ੢ߥߤߩ℩∎޽ࠆᅛ㓮ߩ⾈ਥߪ䄰 ⹊ኂᗧᕁߩ޽ࠆᄁਥߦઍ
㊄ߣߪ඙೎ߐࠇߚ䄰ᅛ㓮ࠍㅢߓߡ↢ߓࠆ៊ኂ䄬damnum quod per eum [servum] 
tibi accidit䄭 ߩ⾩ఘࠍ⹺߼ࠆ C. ..䄰 ㅊᅓߦߟ޿ߡᜂ଻໧╵ᄾ⚂߇ߥ޿႐ว䄰 
߹ߕߪㅊᅓߦߟ޿ߡන㗵ߩ⽿߼ࠍ⽶޿䄰೎ߦ⾈ਥ⸷ᮭߩᏱ⚛ߣߒߡޟ೑ኂ㑐
ଥޠߩ⽿߼ࠍ⽶߁䄬praeter simplam evictionis nomine et ex natura ex empto actionis 
hoc quod interest䄭ߣ᣿⏕ߦ඙೎ࠍߒߡ޿ࠆ D. ..䄰ㅊᅓᓟߦ䄰ㅊᅓ⽿છࠍ
఺ࠇࠆߚ߼ߦห৻ᅛ㓮ࠍឭଏߒߡ߽೑ኂ㑐ଥߩ⾩ఘࠍ఺ࠇߥ޿䄬quo minus 
praetste quod emptoris interest䄭ߣߔࠆ D. ..䄰ㅊᅓߐࠇߚᅛ㓮ࠍ⛎ઃߒߡ
߽೑ኂ㑐ଥߩ⾩ఘߪᶖṌߒߥ޿ߣߔࠆ D. ..䄰ഀวߦᔕߓߚ⾓ᢱᷫ㗵ߣ
⾓୫ੱߩ೑ኂ㑐ଥࠍኻᲧߔࠆ D. ...䄭䄰‛ߩ⹏ଔ㗵ߣ೑ኂ㑐ଥ䄬quo in-
terest non venire, sed rei tantum aestimationem䄭 ࠍኻᲧߔࠆ D. ...䄰Ꮏ੐࡮Ꮏ
૞‛ߘߩ߽ߩߩ࿁ᓳߣ៊ኂ⾩ఘ䄬eum [opus] restituere damnumque sarcire䄭ࠍ඙
೎ߔࠆ D. ...䄰ᦳᣣߦߥߔߴ߈ௌോߩਇጁⴕߦߟ޿ߡ䄰ᦨᓟߦᑯᷣน⢻

࿁↥േਇ䄰.. .D ࠆߔߣࠆࠇߐଔ⹏߇ߡߴߔଥ㑐ኂ೑ߩࠄ߆ᤨߚߞ޽ߢ
඙ߪߣ㗵ߩߩ߽ߩߘ㓮ᅛ䄰ߩߡ޿ߟߦߣߎࠆߔ᦭භ䄰ߡ޿߅ߦ઎๮␜․ߩᓳ
ᅛ䄰ߕࠄߥߺߩᓧข↥⽷⛯⋧ߩߡߓㅢࠍ㓮ᅛ䄰ߡߒߣ଀ߩଥ㑐ኂ೑ߚࠇߐ೎
ࠆߴㅀࠍᕈ⢻นࠆߥߦ㗵㜞߽ࠅࠃ㊄ઍߩ㓮ᅛ䄰ߍ᜼ࠍߣߎࠆߌ߆ߦ໧ክࠍ㓮
߅ߦᮭ⸷⋑䄰䄭... .D ࠆߔᲧኻࠍଥ㑐ኂ೑ߣᩰଔߩ⌀ߩ‛䄰.. .D
ࠆߔߣࠆࠇߐ᳞⺧߇㗵୚ ߪ෶୚ ߩ୯ଔߩ⌀ߩ‛ߊߥߪߢଥ㑐ኂ೑ߪߡ޿
⹏ߩ‛ߪ䄭esse terap mer mae itnauq䄬ޠ㗵ࠆ߃⷗ߣࠆ޽ߢ߁ߘ߇‛ޟ䄰.. .D
ᦨߩߎ䄰߽ߣߞ߽ޕࠆ޽ߢ .. .D ࠆߔߣ޿ߥߪߢଥ㑐ኂ೑ࠅ޽ߢ㗵ଔ
ࠆ޿ߪߡ߼⹺ࠍ࿾૛ࠆߔ⸃ߣኂ៊ߩ⟵ᐢ߽ࡦ࡜ࡓࡘ࠺䄰ߪߡ޿ߟߦᢥᴺߩᓟ
ޕ䄭.odom iroirp tu otot orp rutaipicca tu igilletni tsetop amitlu cah ni mauqmauq䄬
߆ߴᓧ߮෸ኂ៊ߚߌฃࠆߔߣߌ߆ߞ߈ࠍṛㆃߪ෶⽿ㆊ䄰߁⸒ߩࡦ࡜ࡓࡘ࠺
߽ߩߘ⽎ኻઃ⛎ߥ⊛᧪ᧄ䄰ߪߦኂ៊ߩߢ๧ᗧߥᩰ෩ߩ⟵⁜ߩߡߒߣ⋉೑ߒࠅ
ࠊ⸒ߣࠨ࠙ࠞ䄰ߩ߳⽎ኻઃ⛎ߩ᧪ᧄߩߘ䄰ߕࠄߥߺߩᕈ⋉᦭ࠅ߹ߟᩰଔߩߩ
޿ߡߒ߹ޟ䄰ߒ߆ߒޕ޿ߥࠇ߹฽߃ߐߩ߽ࠆߕḰߦࠇߘ߿ടઃߥ⊛ὼ⥄ࠆࠇ
 mulos non䄬ߡߒࠄ߆⒓ฬ߁޿ߣઃ⛎ߥ⊛᧪ᧄ䄰ࠅࠃߦࠬࡐ࠻߁޿ߣޠ߿ࠎࠊ
ߣߎ߁޿ߣଥ㑐ኂ೑ߥ⊛࿷ᄖ䄰䄭silapicnirp ier enoitaleppa des ,iroitrof a mucol rep
ߥ߹฽ࠍࠄࠇߘ䄰ࠅ޽߇ߣߎࠆࠇߐ⸃ߣࠆࠇ߹฽߽ࠨ࠙ࠞ߿ടઃߥ⊛ὼ⥄ߢ
ߦ߁ࠃ߁޿ߣ㊄ઍߚࠇࠊ⾈߇‛䄰୯ଔߩ‛䄰ᩰଔߩ‛䄰ߪ૕⥄ઃ⛎ߩ᧪ᧄ޿
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߽䄰⠨ᘦߐࠇߥ޿߽ߩߩ଀ߣߒߡ䄰ォᄁ೑⋉߿Ⓝ‛ଏ⛎ਇጁⴕߦࠃࠆᅛ㓮ߩ
ᱫ੢䄰ᓟߩଔᩰ਄᣹߇᜼ߍࠄࠇߡ޿ࠆ䄭ޕߔߢߦㅀߴߚࠃ߁ߦ䄰࠺ࡘࡓ࡜
ࡦߪ䄰ߎߩᴺᢥ߇ਇጁⴕߦኻߔࠆ៊ኂ⾩ఘߪޟ‛⥄૕ߦ㑐ߔࠆޠ䄬circa ipsam 
rem䄭៊ኂߩߺߢ޽ࠆߣߒߡ޿ࠆߎߣߦߟ߈䄰ߎࠇࠍޟ‛ߦౝ࿷ߔࠆଔ୯ޠ
ߣ⸒޿឵߃ߡߪߥࠄߥ޿ߣਥᒛߒߡ޿ࠆޕ
ᓐߪ䄰ߎߩᴺᢥߦߟ߈┙ߜ౉ߞߚ⸃㉼ࠍᓟߩ  ▵ߢዷ㐿ߒߡ޿ࠆ߇䄰ߎ
ߎߢ⚫੺ߒࠃ߁ޕ࠺ࡘࡓ࡜ࡦߪ䄰ᴺቇ⠪䄬ࡄ࠙࡞ࠬ䄭ߪ䄰ߎࠇࠄߩࡐ࡝ࠬߦ
㑐ࠊࠆ᡽╷⊛ߢታോ⊛ߥℂ↱ߣࠦࡕࡦ࠮ࡦࠬߣ߇๮ߓࠆߣߎࠈࠍዅ㊀ߒߡ޿
ࠆ䄭䄰 ߣߔࠆޕߘߒߡ䄰 ߎߩᴺᢥߪᄖ࿷⊛ߥ᦭⋉ᕈߩ⠨ᘦࠍ⛘ኻ⊛ߦ⑌ᱛߒ
ߡ޿ࠆߩߢߪߥߊ䄰଀ߣߒߡߪ޽ࠅߘ߁߽ߥ޿ࠃ߁ߥ⇼⟵ߩ੐଀ߛߌࠍ⟎߈䄰 
⌀ߩᱜᒰߥ៊ኂ੐଀ߢߪߥ޿㆙ߊߩขࠆߦ⿷ࠄߥ޿៊ኂ੐଀ࠍឃ㒰ߒߡ޿ࠆ
ߩߢ޽ࠅ䄭䄰⌀ߩᱜᒰߥℂ↱߆ࠄߢ޽ࠆߎߣࠍ⸽᣿ߐ߃ߔࠇ߫䄰ᄖ࿷⊛ߥ
៊ኂ߽⹺߼ࠄࠇࠆߣ޿߁⸃㉼ࠍឭ␜ߔࠆޕߣߎࠈ߇⛯ߌߡ䄰ޟߒ߆ߒ̖̖ߎ
ߩ㗄ߩ࠹ࠢࠬ࠻ߪ䄰නߦㅀߴࠄࠇߚ㆙ߊߩขࠆߦ⿷ࠄߥ޿଀ࠍឃ㒰ߒߡ޿ࠆ
ߛߌߢߥߊ䄰‛ߦ㑐ߔࠆ᦭⋉ᕈߛߌࠍ․ߦฬࠍ᜼ߍߡ⹺߼ߡ޿ࠆߩߢ޽ࠅ䄰
නߦᄖ࿷⊛ߥ៊ኂߩ⠨ᘦߪ̖̖ㅢᏱߪ䄬ේೣ⊛ߦߪ䄭ឃ㒰ߐࠇߥߌࠇ߫ߥࠄ
ߥ޿ߎߣࠍߪߞ߈ࠅߣ␜ߒߡ޿ࠆޠ䄬sed . . . dicimus quod inquantum tex. d. §. non 
solum dicta remota et frivola exempla excludit, sed etiam eam tantum utilitatem nomina-
tim admittit quae est circa rem, videlicet interesse quanti plurimi, satis ostendit debere re-
gulariter in his excludi rationem interesse mere extrinseci.䄭ߣߒ䄭䄰ߎߩᴺᢥ߆ࠄ⹺

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
߼ࠄࠇࠆߩߪ೑ᕷߩߺߢᄖ࿷⊛ߥ accessioߪ⹺߼ࠄࠇߡߪ޿ߥ޿ߣߔࠆޕߎ
߁ߒߡߘߩᓟߩ  ▵ߢ᦭ฬߥ੍⷗น⢻ᕈߩ⼏⺰ߦ⒖ࠆߎߣߦߥࠆޕ଀߃
߫䄰໡ੱߣ෈໡ੱߣߩ㑆ߢ䄰Ⓝ‛ߩଏ⛎߇ᨱߩ᷼෶ߪୖᐶߢߣ޿߁ࠃ߁ߦ⏕
ቯ࿾ߦ߅ߌࠆ⏕ቯᦼߢߩጁⴕ߇⻌⚂ߐࠇ䄰ߘߩᤨߦߘߩ႐ᚲߢᄾ⚂ਔᒰ੐⠪
߇ௌᮭ⠪ߩ೑⋉෶ߪ៊ኂࠍ੍⷗ߒߡ޿ߚ႐วߦ䄰ௌോ⠪߇ᖡᗧߪߥߊߣ߽ㆃ
ṛ෶ߪㆊ⽿ߦࠃߞߡጁⴕߒߥ߆ߞߚߣ߈ߪ䄭䄰⚐☴ߦᄖ࿷⊛ߥ೑⋉ߩ⾩ఘ
⽿છࠍ⽶߁ߎߣ߇↢ߓ߁ࠆ䄭䄰ߣߔࠆߩߢ޽ࠆޕ 
ߐߡᓟ⠪ߩD. .. ߦᚯࠆߣ䄰 ߎߩᴺᢥߪ䄰 ઁੱ‛ᄁ⾈ߢᅛ㓮߇ㅊᅓߐࠇ
ߚ႐วߦߟ߈䄰ޟᄁਥߩᅛ㓮ߢ޽ߞߚߎߣߦߟ޿ߡߩ⾈ਥߩ೑ኂ㑐ଥޠߣߒ
ߡ䄰ᅚᅛ㓮ߩ಴↢ఽ෶ߪᅛ㓮߇ᛚ⛮ߒߚ⋧⛯⽷↥䄰ߐࠄߦߪᅛ㓮ࠍㅢߓߡข
ᓧߢ߈ߚߪߕߩ߽ߩߩ⾩ఘࠍⷙቯߔࠆޕߎߎߢࠕ࠶ࠢ࡞ࠪ࠙ࠬߪ⋧⛯⽷↥ࠍ
ޟᄖ࿷⊛ߥ៊ኂޠ 䄬extrinsecum interesse䄭 ߦ౉ࠇߡ޿ࠆ߇䄰 ޟౝ࿷⊛ߥ៊ኂޠ 䄬inte-
resse intrinsecum䄭ߦ౉ࠇࠆቇ⠪߽޿ࠆޕቇ⺑ߩኻ┙ߦ޽ߞߡ䄰⸼⸃ቇᵷߩ╙
৻਎ઍߩ࠴࡯ࡁ࡮࠳࡮ࡇࠬ࠻ࠗࠕ䄬Cino da Pistoia, Cynus Pistrensis, –/䄭 
ߦࠃࠆޟߎߩ඙೎ࠍ⍮ࠆߦߪᷓ޿ᄢᶏේࠍㅴ߻ߴ߈ߢ޽ࠆޠߣߩ๔⊕߇⚫੺
ߐࠇࠆ䄭ޕ࠺ࡘࡓ࡜ࡦߪ䄰ਛ਎ᴺቇߩᢛℂߦ䄰ੱᢥਥ⟵ᴺቇ⠪ࠕ࡞࠴ࡖ࡯࠻
ޡ៊ኂ⺰ޢ䄬Tractatus de eo quod interesse䄭┨ࠍេ↪ߔࠆޕታ㓙䄰ࠕ࡞࠴ࡖ࡯࠻
ߪ䄰ߎߩಽ㘃ࠍᛒ߁ห┨ߩ౨㗡ߢ䄰ޟߘߒߡࡃ࡞࠻࡞ 䄬ࠬBartolus, Bartolo da Sas-
soferrato, /–䄭ߪ䄰䄬ᅛ㓮ߩ䄭಴↢ఽ䄰ᨐታߩࠃ߁ߦ‛⥄૕߆ࠄ↢ߓࠆ߽
ߩ߇ౝ࿷⊛ߥ೑ኂ㑐ଥߛߣߒ䄰‛⥄૕߆ࠄߢߪߥߊ‛ࠍ߈ߞ߆ߌߣߒߡ↢ߓ
ࠆ߽ߩ߇ᄖ࿷⊛ߦ㑐ଥߔࠆ䄰ߣ⠨߃ߚޕ⑳߇᦭ߔࠆߎߣߦߥࠆ䄰⑳ߩᅛ㓮ߦ
ਈ߃ࠄࠇߚ⋧⛯⽷↥߇⑳ߦᄖ࿷⊛ߦᏫዻߔࠆߎߣߪ䄰ߘߎ߆ࠄߩᏫ⚿ߢ޽ߞ
ߚޕࡇࠛ࡯࡞࡮ࡌ࡞ࡍ࡞ࠪࡘ 䄬Pierre Bellperche, Petrus de Bellapertica ca.  ?–䄭 
ߣࠕ࡞ࡌ࡝ ࡮ࠦࡠࠪࡖ࡯࠹ 䄬Alberico da Rosciate, Albericus de Rosate, ca. –䄭 
ߪߤߩࠃ߁ߦߢ޽ࠇ‛ߦઃ㓐ߔࠆ߽ߩߪ߻ߒࠈౝ࿷⊛ߣ⸒ࠊࠇࠆ䄰ߣ⸥ߒ
ߚޠ䄭䄰ߣℂ⸃߇⛔৻ߒߡ޿ߥ޿ߎߣࠍႎ๔ߒߡ޿ࠆޕ
⏕߆ߦ䄰ޡࡠ࡯ࡑᴺᄢోޢߦߪฬ⹖ߣߒߡߩ ޟ៊ኂޠ 䄬interesse䄭 ߽޽ࠇ߫䄰
ᒻኈ⹖ߣߒߡߩ ޟᄖ࿷⊛ߥޠ 䄬extrinsecus䄭 ߽޽ࠅ䄰 ߎߩੑߟߩන⺆ࠍ߹ߣ߼ࠆ

ߎߣߪᔅߕߒ߽ᴺᢥߣ⍦⋫ߔࠆߣߪ⸒߃ߥ޿ޕߒ߆ߒ䄰࠺ࡘࡓ࡜ࡦߦࠃࠆߣ䄰 
ޟ‛ߩਛߦ޽ࠆ೑ኂ㑐ଥޠߣ߆ޟౝ࿷⊛ߥ೑ኂ㑐ଥޠ䄬id quod intre rem vel in-
trinsecus interest䄭޽ࠆ޿ߪฬ⹖ߣߒߡ䄬ౝ࿷⊛䄭ޟ៊ኂޠ䄬interest䄭ߣߩ⴫⃻ߪ⷗
ࠄࠇߥ޿ޕߎߩࠃ߁ߦಽ㘃᭎ᔨ߇ᴺḮߦ⏕⹺ߢ߈ࠆ߆ߤ߁߆ࠍ໧㗴ߣߔࠆ┙
႐ߪ䄰ߔߢߦࠕ࡞࠴ࡖ࡯࠻ߦ߽⷗ߡߣࠇࠆޕࠕ࡞࠴ࡖ࡯࠻ߪ䄰ޟߎࠇࠄౝ࿷
⊛៊ኂߣᄖ࿷⊛៊ኂߣ޿߁↪⺆ߪⱄᣖ⊛ߢ޽ࠅ䄰ߘߒߡᚒޘߩඳ჻ߚߜߦ
ࠃߞߡ᝘ㅧߐࠇߚ߽ߩߢ޽ࠅ䄰೑ኂ㑐ଥߦ૗ࠄ߆ߩ߽ߩࠍ␜ߔߚ߼ߦ䄰Ꮢ᳃
ᴺߦ߅޿ߡ․ߦ↪޿ࠄࠇߡ޿ࠆߎߣߪ⷗಴ߖߥ޿ޕᓥߞߡ䄰ㄭᤨߩቇ⠪ߚߜ
ߩ↪⺆ߦߟ޿ߡ⼏⺰ߔࠆߩߪᗱ߆ߛߣ⑳ߪ⠨߃ࠆߢ޽ࠈ߁ޕߘࠇࠍⴕ߁⠪
ߪ䄰ߘࠇࠄߩ↪⺆ߦ⥄ಽߩ᰼ߔࠆᗧ๧ࠍਈ߃ࠆߎߣ߇ߢ߈ࠆ߆ࠄޠ䄭ߣㅀߴ䄰 
⺰⠪߇ᕭᗧ⊛ߥᗧ๧ࠍਈ߃ࠆߎߣ߇ߢ߈ࠆߣ޿߁ℂ↱ߢਛ਎ᴺቇ߇᝘ㅧߒߚ
ⱄᣖ⊛ߥ᭎ᔨࠍ㕖㔍ߒߡ޿ߚߩߢ޽ࠆޕ
࠺ࡘࡓ࡜ࡦߪ䄰ޟౝ࿷⊛ߥ៊ኂޠ䄬interesse intrinsecum䄭ߣ޿߁↪⺆ߪ૶߃ߥ޿
ࠊߌߢߪߥ޿߇䄰 accessioߩ㘃 䄬਄૏᭎ᔨ䄭 ߿ࠞ࠹ࠧ࡝࡯ 䄬genus et predicamen-
tum accessionis䄭ߦߟ޿ߡߩߎߣߢ޽ߞߡ䄰ઁߩ㘃ߦ౉ࠆᧄ᧪⊛ߥ⛎ઃߪߎߩ
㘃ߦߪ฽߹ࠇߥ޿䄰 ߣߔࠆޕ฽߹ࠇࠆߩߪ䄰 ޟ‛ߦ㑐ߔࠆ᦭⋉ᕈޠ 䄬utilitas circa 
rem䄭 ߢ޽ࠆޕD. ... ߦ߅޿ߡ䄰 ޟᄖ࿷⊛ߥ೑ኂ㑐ଥޠ ߣ඙೎ߒߡシ₸ߦ
ޟౝ࿷⊛ߥ៊ኂޠ䄬interesse intrinsecum䄭ߥߤߣߪ⸒߃ߕ䄰ᧄ᧪⊛ߥ⛎ઃኻ⽎߿
߹ߒߡ߿ߘߩࠞ࠙ࠨ߇ޟౝ࿷⊛ߥ៊ኂޠߛߣ⸒߃ࠆߎߣߦߪߥࠄߥ޿ޠ䄭ߣ
ㅀߴ䄰 ޟᧄ᧪⊛ߥ⛎ઃኻ⽎ޠ 䄬res principalis䄭 ߟ߹ࠅߘߩ⹏ଔ㗵 䄬aestimatio䄭 ߣ޿
߁ᴺᢥߩ᭎ᔨߢචಽߢ޽ࠆߣߔࠆޕߔߢߦ ▵ߢ⺑᣿ߒߚᐢ⟵ߩޟ៊ኂ䄬in-
teresse䄭ޠߦޟౝ࿷⊛ߥ៊ኂޠߣ޿߁⒳䄬ਅ૏᭎ᔨ䄭߇޽ࠆࠊߌߢߪߥ޿䄰ߣ޿
߁ࠊߌߢ޽ࠆޕ
㑐ㅪߩ᭎ᔨߦኻߔࠆߎߩࠃ߁ߥ⌕ᗐࠍ䄰࠺ࡘࡓ࡜ࡦߪ䄰ᓐ⥄りេ↪ߒߡ޿
ࠆࠃ߁ߦ䄰ฎౖฎઍߩඳ⼂ࠍࡠ࡯ࡑᴺߩᱜ⏕ߥౝኈᛠីߦ↪޿ߚߣߐࠇࠆੱ
ᢥਥ⟵ᴺቇ⠪ࡃࡠࡦ䄬Éguiner Barron, ca. –䄭ߩޡಽഀௌോ⺰ޢ䄬De divi-
duis et individuis obligationibus䄭Ꮞ  ┨߆ࠄᓧߡ޿ࠆޕࡃࡠࡦࠍ⷗ࠆߣ䄰⏕߆
ߦ䄰ᧄ᧪ߩ⛎ઃኻ⽎ߪ䄰ᐢ⟵ߩ៊ኂ᭎ᔨߩ৻ㇱࠍߥߔ᭴ᚑⷐ⚛ 䄬pars䄭 ߢ߽ਅ

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
૏᭎ᔨߚࠆ⒳ 䄬species䄭 ߢ߽ߥ޿ߎߣࠍ᣿⏕ߦߒߡ޿ࠆ䄭ޕߎߩࠃ߁ߦࡃࡠࡦ
߆ࠄቇࠎߢ䄰 ࠺ࡘࡓ࡜ࡦߪ䄰 D. ... ߩ ޟ‛ߦ㑐ߔࠆ 䄬circa rem䄭ޠ ࠍ ޟ‛
ߩਛߦ޽ࠆޠ 䄬intra rem䄭 ߣ޿߁ࠃ߁ߦ䄰⎕უ⊛ߥᡷᄌ 䄬mera et violenta perver-
sio䄭 ࠍⴕߞߡߪߥࠄߥ޿䄰 ߣㅀߴࠆޕޟᧄ᧪⊛ߥ⛎ઃኻ⽎ޠ ߟ߹ࠅߘߩ⹏ଔ㗵
ߣ䄰 ▵ߢ⺰ߓߚ䄰⥄ὼߩ෶ߪߘࠇߦ㘃ૃߔࠆ accessioߢ޽ࠆࠞ࠙ࠨ䄰ߐ
ࠄߦㆃṛߦ㒱ߞߚᤨὐ߆ࠄߩ⹏ଔ㗵䄬quanti plurimi a tempore morae䄭ߢ޽ࠆ
ޟ‛ߦ㑐ߔࠆ᦭⋉ᕈޠ䄬utilitas circa rem䄭䄭䄰ߘࠇ߆ࠄᄖ࿷⊛ߥฃߌߚ៊ኂ෶ߪ
ᓧߴ߆ࠅߒ೑⋉ߢ޽ࠆ․೎ߦᒁ߈ฃߌࠄࠇߚ៊ኂߣ޿߁䄰ࡠ࡯ࡑᴺ߇ዉ౉ߒ
ߚ↪⺆ߢචಽߥߩߢ޽ࠆ䄬 ▵䄭ޕ
ߎࠇߦኻߒߡ䄰╙ੑߩಽ㘃䄰ߟ߹ࠅޟㅢᏱޠޟ․೎ޠޟ⚂ቯޠ៊ኂߣ޿߁ಽ
㘃ߪቢోߦᜎุߔߴ߈ߢߪߥߊ䄰ᵹᥰߢ⸥ᙘߔࠆߩߦኈᤃߥ⴫⃻ߩߚ߼䄬ad 
conceptum mentis facilius et promptius exprimendum䄭䄰㘃䄬਄૏᭎ᔨ䄭ࠍᣇᴺ⊛ߦ
߽ⵣઃߌߩ޽ࠆㆡಾߥ⒳䄬ਅ૏᭎ᔨ䄭ߦㆶరߔࠆ⋡⊛ߢߥࠄ⛽ᜬߔߴ߈ߢ޽
ࠆߣߔࠆޕߎࠇߪਃߟߩ᦭⋉ᕈߦಽߌߡ⹏ଔߢ߈ࠆޕ╙৻߇ㅢᏱߩ᦭⋉ᕈߢ
޽ࠆޕេ↪ߐࠇߡ޿ࠆ D. .. pr.ߪ䄰ᅛ㓮Ვኂߣ޿߁ਇᴺⴕὑߩ੐଀ߢ䄰
ޟታሶߢ޽ࠆᅛ㓮ࠍභ᦭ߔࠆ⠪ߪ䄰ઁߩ⠪߇භ᦭ߒߡ޿ࠇ߫㜞㗵ߢ⾈޿ᚯߔ
߆ࠄޠߣ޿߁ℂ↱ߢ⼾߆ߦߥߞߡ޿ࠆࠊߌߢߪߥߊᅛ㓮ߩ᦭⋉ᕈߪჇടߒߥ
޿䄰ߣㅀߴߡ޿ࠆޕࡈࠔ࡞ࠠ࠺ࠖ࠙ࠬᴺߦ㑐ߔࠆ D. .. pr.ߢ߽㘃ૃߩ
⠨߃ᣇߣ⴫⃻߇⷗ࠄࠇࠆޕ 
╙ੑ߇䄰᦭⋉ᕈߦ⚿߮ߟߌࠄࠇࠆ․೎ߩ੐ᖱ෶ߪലᨐ߆ࠄߩ䄬ex singulari-
bus casibus vel effectibus exprimbitur utilitati coniunctis䄭߽ߩߢ޽ࠅ䄰․೎ߥ᦭⋉
ᕈߣ⸒߃ࠆޕ଀ߣߒߡ᜼ߍࠄࠇߡ޿ࠆ D. . ߢߪ䄰 ㊄ߩᡰᛄ⟵ോࠍ᧦
ઙߣߒߡㆮ⿅ߐࠇߚ  ㊄ߩଔ୯ߩㄘ႐ߦߟ߈䄰㓞࿾ߢ޽ࠆߚ߼ߦᱜᒰߥ⹏
ଔ㗵ࠍ⿥߃ߡขᓧߔࠆߎߣ߇ᚒޘߩ೑ኂ㑐ଥߢ޽ࠆ䄬confines fundos etiam su-
pra iustam aestimationem interest nostra adquirere.䄭ߣߐࠇߡ޿ࠆޕ╙ਃ߇䄰ᒰ੐
⠪ߩᩏቯߦၮߠߊ ޟวᗧߐࠇߚ᦭⋉ᕈޠ ߢ޽ࠆޕ࠺ࡘࡓ࡜ࡦߪ䄰 ޟᐢߊᧄ᧪⊛
ߦ⸃ߐࠇࠆ೑⋉ߪ᦭⋉ᕈߣ޿߁න⺆ߦォ឵ߐࠇ䄰ߎࠇ߽หߓࠃ߁ߦ⒳䄬ਅ૏
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Moulin, dans P. Arabeyre et al. 䄬dir.䄭 Dictionnaire historique des juristes français 
(XIIe–XXe siècle), Paris , p. a–a, Du Moulin 䄬R. Filhol䄭, dans R. Naz 䄬dir.䄭, 
Dictionnaire de droit canonique, vol. , Paris , col. –. ౝኈߪߣ߽߆ߊᣂߒ޿
߽ߩߣߒߡ䄰M. Gebauer, Charles Dumoulin zum . Todestag, in Zeitschrift für 
Europäisches Privatrecht, Heft , , p. – ߇޽ࠆޕᘠ⠌ᴺ߿ࠞࡁࡦᴺ䄰ኽᑪ
ᴺߥߤ䄰ࠃࠅᐢ޿኿⒟ߢᝒ߃ߚ࠺ࡘࡓ࡜ࡦߩഞ❣߿૏⟎ߠߌߦߟ޿ߡߪ䄰D. R. Kelly, 
The Human Measure. Social Thought in the Western Legal Tradition, Cambridge MA 
 ߩ㑐ㅪ▎ᚲࠍෳᾖޕ㇌⺆ߢߪ䄰ᄢᎹ྾㇢ޟࠪࡖ࡞࡞࡮࠺ࡘࡓ࠙࡜ࡦߩ೑ᕷ⺰ߦ
ߟ޿ߡߩ⠨ኤ 䄬䄭ޠฬฎደᄢቇᴺ᡽⺰㓸  Ꮞ 䄬䄭 – 㗁߇⹦ߒߊ䄰 Brodeau
ߥߤߦଐ᜚ߒߚ䄰࿡ቬ⍮ሶޟ࠺ࡘࡓ࡜ࡦߩ↢ᶦߣߘߩ૞ຠ ̆̆ޠޡ⚻ᷣ♽䄾㑐᧲ቇ
㒮ᄢቇ⚻ᷣቇળ⎇ⓥ⺰㓸ޢ Ꮞ䄬䄭– 㗁߽⥝๧ᷓ޿ޕ
 䄭ޓ଀߃߫䄰೨↰㆐᣿ޡญㅀௌᮭ✚⺰ ╙ਃ ޢ䄬ᚑᢥၴ䄭– 㗁䄰ਛ↰⵨ᐽޡௌ
ᮭ✚⺰ ╙ਃ ޢ䄬ጤᵄᦠᐫ䄭 㗁ෳᾖޕ┙ᴺㆊ⒟ߩ◲ẖߥ⚫੺ߪ䄰ᐔ੗ቱ㓶ޡ៊
ኂ⾩ఘᴺߩℂ⺰ޢ䄬᧲੩ᄢቇ಴ ળ䄭– 㗁ࠍ⷗ࠃޕ
 䄭ޓޡ៊ኂ⺰ޢࠍ⹦ߒߊ⚫੺ߔࠆ߽ߩߣߒߡ C. Bontems, Les dommages-intérêts à tra-
vers le de eo quod interest de Dumoulin,  ߇޽ࠆ߇䄰੹ᣣߩࡈ࡜ࡦࠬᴺߩ᭎ᔨߢ

⚵ߺᦧ߃䄰㊀ⷐߥ࠼ࠣࡑࠍ⚫੺ߔࠆᒻࠍߣߞߡ޿ࠆޕ⸼㉼䄰ࡃ࡞࠻࡞ࠬ䄰࡞ࡧࠖ࠾
ߩ⺑ߘߒߡ⊛ࠍ⛉ߞߡ࠺ࡘࡓ࡜ࡦߩ㊀ⷐߥਥᒛࠍ᣿⏕ߦ⚛ឬߒߡ޿ࠆߩߪ A. Du-
mas, Les origines romaines de l’article  du code civil. Histoire de l’interprétation 
de l l. un. C.J. ,, de sententiis quae pro eo quod interest proferuntur, dans Études 
d’histoire juridique offertes à Paul Fédéric Girard, Tom. ,  Paris, p. – ߢ޽
ࠆޕR. Cohnfeldt, Die Lehre vom Interesse nach Römischem Recht, Leipzig  ߽ᱧ
ผ⊛ߥคㅀ䄬S. –䄭ߢ㗄⋡ߏߣߦ㊀ⷐߥਥᒛࠍ⚫੺ߒߡ޿ࠆޕ
 䄭ޓ଀߃߫䄰╩⠪߇೑↪ߒߚߩߪ R.-J. Pothier, Traité de obligations, Bruxelles , 
n. –, W. D. Evans 䄬tr.䄭, Treaties on Obligations, or contracts, Newbern, N.C. 
, Vol. , p. –, D. Seniore 䄬cura䄭, Trattato delle obbligazioni,  Livorno, 
p. b–bߢ޽ࠆޕ㑐ญᤩޟࡈ࡜ࡦࠬㄭ਎ᴺቇޠޡ⷏ᵗᴺผᢱㆬ III ㄭ਎࡮ㄭઍޢ
䄬ഃᢥ␠䄭– 㗁ޕࡈ࡜ࡦࠬᴺߦ㒢ߞߡ⸒߃߫䄰ಽഀௌോ⺰ߦߟ޿ߡ߽ోߊหߓ
ዷ㐿ࠍ⷗ߖߚޕJ.-L. Thireau, Aux origines des articles  à  du code civil. 
L’extricatio labyrinthi dividui et individui de Charles du Moulin, in : Tijdschrift voor 
Rechtsgeschiedenis, deel , , p.  note . ઁᣇ䄰ᓐߩᚲ⺑߇⋥ߜߦฃߌ౉ࠇࠄࠇ
ߚࠊߌߢߪߥ޿ߎߣߪ䄰଀߃߫៊ኂ⾩ఘߩታോࠍㅀߴࠆߘߩᓟߩኾ㐷ᢥ₂߆ࠄ߽
ಽ߆ࠆޕSigismundus Scaccia, Tractatus de commerciis, et cambio,  Coloniae, 
fol. b–b.
 䄭ޓᧄⓂߢߪ䄰quod interestߣ޿߁ࠃ߁ߦ interesse߇േ⹖ߣߒߡ↪޿ࠄࠇߡ޿ࠆ⴫⃻
ࠍޟ೑ኂ㑐ଥޠ䄰ฬ⹖ߣߒߡߩ interesseࠍޟ೑⋉ޠ෶ߪޟ៊ኂޠ䄰damnumࠍޟ䄬ฃ
ߌߚ䄭៊ኂޠ䄰lucrumޟ䄬ᓧߴ߆ࠅߒ䄭೑⋉ޠ䄰utilitasࠍޟ᦭⋉ᕈޠ䄰detrimentum
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 䄭ޓ࿡ቬ⍮ሶޟࡕ࡞ࡀ࠙ࠬߩ೑⋉⺰ߩ ޡ኿⒟ޢ ̆ ޡ੍⷗น⢻ᕈޢ ߦࠃࠆ⾩ఘ▸࿐ߩ⏕
ቯၮḰߪਇᴺⴕὑߩࠤ࡯ࠬߦ߽ㆡ↪ߐࠇࠆ߆䅃̆ޠޡᴺߣᴺቇߩ᣿ᣣࠍ᳞߼ߡ̆
 ጊ㊄┨వ↢ㅊᖬ⺰ᢥ㓸ޢ䄬ഹ⨲ᦠᚱ䄭– 㗁䄰หޟ࠺ࡘࡓ࡜ࡦߩ೑⋉⺰⎇ⓥߩ
ߚ߼ߦޠਛᄩᄢቇᄢቇ㒮⎇ⓥᐕႎ . I-䄬䄭– 㗁ࠍ⷗ࠃޕᓟ⠪ߦߪᓐ߇ߘ
ߩ␠ળⷰࠍㅀߴࠆ⥝๧ᷓ޿▎ᚲߩ⚫੺߽޽ࠆ䄬 㗁䄭ޕcf. Dumas, Les origines, su-
pra note , p. . ߐࠄߦർᎹༀᄥ㇢ޟ៊ኂ⾩ఘ⺰ߩผ⊛ᄌㆫޠᴺቇ⺰ฌ  Ꮞ  ภ
䄬䄭ࠍߪߓ߼㇌⺆ᢥ₂ߦߟ޿ߡߪߎࠇࠄߩ࿡ቬ⺰ᢥߩ⣉⸼ࠍෳᾖޕ
 䄭ޓᵹᏓᧄߢߥ޿ᦨೋߩೀᧄߪ – ᐕߦ䄰the humanist edition par excellence
ߪ–ᐕߦ䄰ߣ߽ߦࡄ࡝ߢ಴ ߐࠇߡ޿ࠆޕD. Osler, Reassessing, supra note , 
p. –, Spangenberg , .  ᐕߦቇ⺑ᒵ➏ߩࡈࠖ࡟ࡦ࠷ࠚ౮ᧄᩞ⸓ ߇਎
ߦ಴ࠆ߇䄰࠺ࡘࡓ࡜ࡦߪ৻⥸ߦᴺᢥߩୃᱜߦᘕ㊀ߢ䄰ߎߩߎߣߪቇ⺑ᒵ➏ߣ഼ᴺᒵ
➏ߩᩞ⸓૞ᬺ߿ࡆࠩࡦ࠷ᴺḮߩ⠡⸶ߢ᦭ฬߥࡂࡠࠕࡦ࠳࡯ߦኻߔࠆᓐߩ⹏ଔ ޝ  . . . 
ipsius literae textualis quem Haloander eleganter certe et fideliter, hoc est, cum 
mendis suis et inscitiis ad verbum transulit : erat enim vir Graece Latineque doctis-

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
simus, sed in Iure non satis exercitatus ޞ 䄬Tractatus contractuum et usurarum, infra 
note , fol. b.䄭ߦ߽⷗ߡขࠇࠆޕThireau, Charles, supra note , p. , n. . ޡ៊
ኂ⺰ޢ ߪᐕߦࡄ࡝ߣ࡝࡛ࡦߢ䄰 ߭޿ߡߪᐕߦߪࠗ࠲࡝ࠕߩᴺቇ⠪ࠞࡧࠔ࠶
࡝࡯࠾䄬Gaspar Gaballinus de Cinguo, Gaspar Cavallini, –䄭ߩฬߢࡧࠚࡀ
࠷ࠖࠕߢ߽಴ ߐࠇ䄰 ᐕߦߪหฬߢ Tractatus universi iuris, Tom. V, fol.  ss.
ߦ߽෼㍳ߐࠇࠆޕߎࠇߪனฬߢߩ಴ ߣ⸒߁ࠊߌߢߪߥ޿ޕThireau, Charles, supra 
note , p. , Bontems, Les dommages-intérêts, supra note , p. .
 䄭ޓޡ೑ᕷ⺰ޢߪ  ᐕ߆ࠄḰ஻ߐࠇ  ᐕߦ₂ㄉ߇ᦠ߆ࠇߡ޿ࠆޕThireau, Cha-
reles, supra note , p. .  ߎߩࠃ߁ߦหᤨᦼߦḰ஻ߐࠇߚߎߣߪ੕޿ߦេ↪߇ߥߐࠇ
ߡ޿ࠆߎߣ߆ࠄ߽┍߃ࠆޕ଀߃߫䄰 ޡ៊ኂ⺰ޢ ▵߇ᒁ↪ߔࠆޡ೑ᕷ⺰ޢ ▵ߦߪ䄰 
ㅒߦޡ៊ኂ⺰ޢ߇⸒෸ߐࠇߡ޿ࠆޕ੐ታ䄰 ᐕ߆ࠄ  ᐕߪ䄰ᓐ߇ቇ⠪ߣߒߡ
ᦨ㜞ߢ޽ߞߚ kritischer Zeitraumߣ⴫⃻ߐࠇࠆߎߣ߇޽ࠆޕH. T. Troje, Graeca le-
guntur. Die Aneignung des byzantinischen Rechts und die Entstehung eines humanisti-
schen Corpus juris civilis in der Jurisprudenz des 16. Jahrhunderts, Köln , 
S. . ޡ೑ᕷ⺰ޢߩ૏⟎ߠߌߦߟ޿ߡߪ䄰A. Dumas, Intérêt et usure, dans Diction-
naire de droit canonique, Tom. ,  Paris, col. 䄰ࠃࠅ⹦ߒߊߪ䄰M. Le Goff, 
Du Moulin et le prêt à intérêt. Le légiste. Son influence,  Genève, R. Savelli, Dirit-
to romano e teologia riformata : Du Moulin di fronte al problema dell’interesse del 
denaro, in : Materiali per una storia della cultura giuridica, - 䄬䄭, p. –
ࠍ᜼ߍߡ߅ߊޕ
䄭ޓOlivier-Martinߪ䄰࠺ࡘࡓ࡜ࡦࠍ bartolistesߩᱜ⛔ᵷߩᒉሶߣ૏⟎ߠߌ䄰ߎߩޡ៊
ኂ⺰ޢࠍ䄰 ޡ೑ᕷ⺰ޢ ߣ⇣ߥࠅ ޟ߶ߣࠎߤ⺒߻ߦႊ߃ߥ޿߶ߤߩ߽ߩޠ ߣߒߡ޿ࠆ߇䄰 
ߘߩࠃ߁ߥ⹏ଔࠍฃߌࠆ╭ว޿ߩߥ޿߽ߩߢ޽ࠆߎߣߪ䄰ᧄⓂߦࠃߞߡ᣿ࠄ߆ߦߥ
ࠆߣᕁࠊࠇࠆޕFr. Olivier-Martin, Histoire du droit français des origines à la Révolu-
tion, ,  Paris [], p.  ޝ ils [une série de traités] sont à peu près illisible 
aujourd’hui, sauf son gand Traité des contrat, du prêt à intérêt et des rentes. ޞ 䄬Fr.ࠝ
࡝ࡧࠖ ࡮ࠛࡑ࡞࠲ࡦާႥᶈ⸶ ިޡࡈ࡜ࡦࠬᴺ೙ผ᭎⺑ޢഃᢥ␠䄰 㗁䄭ޕߜߥߺߦ䄰
ߎߩ഼ᴺ߇޿ߊߟ߽ߩ㔍໧ࠍឭ␜ߒ੎ࠊࠇߡ߈ߚߎߣࠍᜰ៰ߒߟߟ⹦ߒߊ⸃⺑ߒߚ
߽ߩߣߒߡ D. Medicus, Id quod interest. Studien zum römischen Recht des Schadens-
ersatzes, Köln , S. – ߇޽ࠆޕ߽ߞߣ߽䄰Strafrechtliches Denken߇᣿⊕ߢ
޽ࠆߣ⹏ଔߔࠆ࠼ࠗ࠷ᴺߩ⷗ᣇ߆ࠄߩࠕࡊࡠ࡯࠴ߢߪ࠺ࡘࡓ࡜ࡦߩᚲ⺑ࠍᱜ⏕ߦᛠ
ីߢ߈ߥ޿ߣᕁࠊࠇࠆޕߎߩ഼ᴺߩㆡ↪▸࿐ࠍ㒢ቯߒ৻⥸ൻࠍ⸵ߐߥ޿ߣߔࠆࠝ࡯
࠰࠼࠶ࠢࠬߥࡠ࡯ࡑᴺᢎ⑼ᦠߩ⺑᣿߽޽ࠆ߇䄰ߎࠇ߽࠺ࡘࡓ࡜ࡦߩ┙႐ߣߪ⇣ߥࠆ
߽ߩߢ޽ࠆޕW. Kunkel / Honsell, Römisches Recht, . Aufl., Berlin , S. . ᴺ
ࠍ߼ߋߞߡߩઁߩੱᢥਥ⟵ᴺቇߩᵹࠇߣߒߡ䄰ࠠࡘࠫࡖ࡯ࠬߪᣧᦼߦࡆࠩࡦ࠷ᴺḮ
䄬Theodorus Hermopolita䄭ࠍ⚫੺ߒ䄬Jacobus Cujacius, Paratitla in Codicis Iustiniani, 

Opera, Tom. II, Neapoli , col. –䄭䄰࠼ࡁ࡯ߪ૕♽⊛ߥᣇะࠍߣࠆ߇䄰ࡄࡦ
࠺ࠢ࠹ࡦᴺቇߩ Vangerowߪ࠺ࡘࡓ࡜ࡦߢߪߥߊߎߩੑੱߦ⸒෸ߔࠆߩߺߢ޽ࠆޕ
K. A. von Vangerow, Lehrbuch der Pandekten, Bd. , . Aufl., Marburg , §. . 
Anm. , S. –.
䄭ޓ೨↰ޡญㅀௌᮭ✚⺰ޢ䄬೨⸼ 䄭 㗁ޕਛ਎ᴺቇߦߟ޿ߡߪ䄰H. Lange, Schade-
nersatz und Privatstrafe in der mittelalterlichen Rechtstheorie, Münster  䄬࡞ࡧࠖ
࠾ߩഞ❣ߥߤ߆ࠄ⵬ቢߩᗧ๧߽޽ࠆ᦭⋉ߥᦠ⹏ߣߒߡ R. Feenstra, ZRGRom, vol. 
 䄬䄭, S. – ߇޽ࠆ䄭, H. Dilcher, Die Theorie der Leistungsstörungen bei 
Glos satoren, Kommentatoren und Kanonisten, Frankfurt/M.,  ෸߮H. J. Wieling, 
Interesse und Privatstrafe vom Mittelalter bis zum bürgerlichen Gesetzbuch, Köln 
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ࠆࡕࡦࡍ࡝ࠛߩࡇࠛ࡯࡞࡮࡞ࡆࡘ࠶ࡈࠖߦࠃߞߡ૞ᚑߐࠇߚ䄰៊ኂࠍ  ߦಽ㘃ߒߚ
⷗੐ߥ᮸ᧁ࿑䄬arbor interesse䄭ࠍ⷗ࠃ䄬㘃ૃߩ߽ߩ߇ Lange, Schadenersatz, ibid., 
S.  ߦឝタߐࠇߡ޿ࠆ䄭ޕߎࠇߪ䄰࡞ࡆࡘ࠶ࡈࠖߩ⺑᣿䄬Brevis declaratio arboris 
interesse䄭ߣߣ߽ߦ䄰ㄭ਎ߩ⸼㉼ઃೀᧄ 䄬 ᐕ࠻࡝ࡁ  䄬Spangenberg []䄭 col. 
–䄭ߦឝタߐࠇߡ޿ࠆ߽ߩߢ޽ࠆޕ⺑᣿ߪ䄰࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢೋ ߩ 
ᐕᓟ  ᐕߦ಴ ߐࠇߚ䄰ߎߩ഼ᴺߦኻߔࠆ⋧ᒰߦ⹦⚦ߥ࡞ࡆࡘ࠶ࡈࠖߩޡᓳ⠌⻠
⟵ޢ䄬Utilissima etiam repetitio legis unicae, de sententiis quae pro eo quod interest pro-
feruntur䄭ߩᧃየߦઃߐࠇߚ߽ߩߢ䄰೑↪ߢ߈ߚޡᓳ⠌⻠⟵㓸ޢ 䄬Repetitiones variae, 
Ludguni , fol.  ss.䄭 ߢߪ䄰 ઁߩ arbor߽ߘ߁ߢ޽ࠆࠃ߁ߦ䄰 ᢥሼㅢࠅߩ᮸ᧁ࿑
ߦߥߞߡ߅ࠄߕ䄰࠲ࠗ࠻࡞߽⇣ߥࠅ䄬Schematismi super interesse brevis declaratio䄭䄰 
 ᐕ࡝࡛ࡦ ೀᧄ䄬Spangenberg []䄭ߢߪߎߩ schematismus߇ઃߐࠇߡ޿
ࠆޕೋᦼߩ arborᢥ₂ߩ⻉౮ᧄࠍ⷗ࠆߎߣ߇ߢ߈䄰⸷ᮭߩ᮸ᧁ࿑ࠍ⿥߃ߚᗧ๧ࠍᜬ
ߟᢥ₂ߣߒߡ A. Errera, Arbor actionum. Genere letterario e forma di classificazione 
delle azioni nella dottrina dei glossatori, Bolognia  ߇޽ࠆޕ࡞ࡆࡘ࠶ࡈࠖߩᓳ⠌
⻠⟵ߪ⸒෸ߐࠇࠆߎߣ߇Ყセ⊛⒘ߢ޽ࠆߣᕁࠊࠇࠆޕC. Zendri, Rebuffi, P. Arabey-
re et al. 䄬dir.䄭, Dictionnaire, supra note , p. b–b, E, Holthöfer, Rebuffi, M. 
Stolleis 䄬hrsg.䄭, Juristen : ein biographisches Lexikon von der Antike bis zum 20. Jahr-
hundert, München , S. –. ᴺᢥ߆ࠄ៊ኂࠍಽ㘃ߔࠆ૞ᬺߪ䄰ߔߢߦ⸼㉼ቇ
ᵷ╙৻਎ઍࡑ࡞࠹ࠖ࠿ ࡮ࠬࠧ ࠪࠕ 䄬 ?–䄭 ޡ៊ኂ⺰ޢ De interesseߦ⷗ࠄࠇࠆޕߎࠇ
ߪ Fittingߦࠃࠆᩞ⸓ ߇೑↪ߢ߈䄰⻠⟵ߢ㇌⸶ࠍ㈩ઃߔࠆߎߣ߽޽ࠆޕH. Fitting 
䄬hrsg.䄭, Summa codicis des Irnerius, Berlin , p. –, H. Kantrowicz / W. W. 
Buckland, Studies in the Glossators of the Roman Law : newly discovered writings of 
the 12th century, Cambridge , Aalen , p. –.
䄭ޓBontems, Les dommages-intérêts, supra note , p. –, n.  ߪ䄰ޡ៊ኂ⺰ޢࠍ 

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ߦಽߌ䄰⚿⺰ㇱಽ߽฽߼ᱜᒰߦ߽▵߆ࠄ ▵ࠍ longue introductionߣߒߡ޿ࠆޕ
䄭ޓCarolus Molinaeus, Ominia quae extant opera, Vol. III, Parisiis , Bad Feilnbach 
, fol. –. ೋ ߦߪ⷗ࠄࠇࠆ߇ᓟߩ ߢᰳ⪭ߒߡ޿ࠆޕᓟ⸼  ࠍ⷗ࠃޕઁ
ߩ▎ᚲߦߟ޿ߡᧄⓂߢߪ⚦߆ߥ⇣หߪᜰ៰ߒߥ޿߇䄰ᓟ⸼  ෸߮  ෳᾖޕ
䄭ޓߎߩ඙೎ߪࡐ࠹ࠖࠛߦߪᛚ⛮ߐࠇߥ޿ޕPothier, Traité des obligations, supra note 
, p. a. n. .
䄭ޓcf. Const. Tanta ޝ . Sed cum prospeximus, quod ad portandam tantae sapien-
tiae molem non sunt idonei homines rudes et qui in primis legum vestibulis stantes 
intrare ad arcana eorum properant, et aliam mediocrem eruditionem praeparandam 
esse censuimus, ut sub ea colorati et quasi primitiis omnium imbuti possint ad pe-
netralia eorum intrare et formam legum pulcherrimam non coniventibus oculis ac-
cipere. ޞ ᤐᧁ৻㇢⸶ ޡ࡙࡯ࠬ࠹ࠖ࡯࠾ࠕ࡯࠿ࠬᏢቇ⺑ᒵ➏PRWTA䄬ࡊࡠ࡯࠲䄭ޢ 䄬᦭
᢫㑑䄭 㗁ޕ
䄭ޓࠗ࠲࡝ࠕߩቇ⠪ߦᲧߴ䄰ࡈ࡜ࡦࠬߩቇ⠪߇Ᏹߦ Textkritikߦ㑐ߒࠃࠅᒝߊᵹᏓᧄ
ᛕ್ࠍⴕߞߚࠊߌߢߪߥߊ䄰࠺ࡘࡓ࡜ࡦߪᵹᏓᧄࠍᠩ⼔ߔࠆ௑ะࠍ␜ߒߚ߇䄰ᓐ߇⎬
⋥⊛ߥᴺቇ⠪ߢ޽ߞߚࠊߌߢߪ᳿ߒߡߥ޿ޕTroje, Graeca, supra note , S. –.
䄭ޓ ᐕ߆ࠄ ᐕ㑆ࠪࡖ࠻࡟ⵙ್ᚲߢߩ䄰 ᐕߦ㜞╬ᴺ㒮䄬ࡄ࡞࡞ࡑࡦ䄭ߢᑯ⼔჻
ߣߒߡታോߦ㑐ࠊࠆ߽ߩߩ䄰ᓐߪ⊒⹤ߩ㔍߆ࠄญ㗡ᑯ⺰ࠍⴕ߁ߎߣ߇⧰ᚻߢ޽ߞߚ
ߎߣߪߟߣߦ⍮ࠄࠇߡ޿ࠆޕ߽ߞߣ߽䄰౏್ߦㅢ޿⛯ߌታോᗵⷡࠍ⏴޿ߚߣߐࠇߡ޿
ࠆޕBrodeau, La vie, supra note , p. –.  ᑯ⺰ࠍ᡼᫈ߒߡ޿ߚ߽ߩߩᑯ⼔჻ߣߒ
ߡߩ⹏ଔ߽ฃߌߡ޿ࠆޕThireau, Charles, supra note , p. –. ߐࠄߦ߅ߘࠄߊା
ઔ਄ߩℂ↱ߢⵙ್ᚲࠍ㔌ࠇࠆߩߪ  ᐕએᓟߩߎߣߢ޽ࠆޕJ.-L. Thireau, Charles 
du Moulin Avocat, Revue de la société internationale d’histoire de la profession d’avoat, 
 䄬䄭, p. .  ߎߩ⺰ᢥߪ䄰࠺ࡘࡓ࡜ࡦ߇ታോࠍᗧ⼂ߒߡ޿ߚߎߣߩ⸽Ꮐߣߒߡ䄰
ⷐᑼਥ⟵ࠍߣࠆหᤨઍߩቇ⠪ߦᲧߴ consensualismeࠍਥᒛߒߚߎߣ߿೑ᕷߦኻߔࠆ
ᓐߩᘒᐲࠍ᜼ߍ䄰ߐࠄߦࠃࠅࠕࠞ࠺ࡒ࠶ࠢߥหᤨઍߩ࠼ࠗ࠷ߩᴺቇߣߩኻᲧࠍᒝ⺞
ߔࠆ߇䄰ߎࠇࠄߩ⹏ଔߪ⇼໧ߢ޽ࠆޕ࿡ቬޟ࠺ࡘࡓ࡜ࡦޠ䄬೨⸼ 䄭 㗁߽ෳᾖޕᓐ
ߩޡ៊ኂ⺰ޢߩᢥ┨࡮ᢥ૕ߦߟ߈ latin rocailleusߢ޽ߞߚߚ߼ߦ䄰หᤨઍߦߪ෻㗀
߇ᄢ߈ߊߥ߆ߞߚߣߩ⹏ଔࠍฃߌߡ޿ࠆޕBontems, Les dommages-intérêts, supra 
note , p. , Dumas, Les origines, supra note , p. . ߜߥߺߦ rocailleuxߪ࠺ࡘ
ࡓ࡜ࡦ⥄り߇ઁߩቇ⠪ࠍ㕖㔍ߔࠆߣ߈ߦ↪޿ߡ޿ࠆߚ߼⊹⡺ߦߥߞߡ޿ࠆޕ
䄭ޓߎߩฬ⒓ߪ  ᐕએ㒠ߩ߽ߩߢ޽ࠆߦߖࠃ䄰ਛ਎ߩ⸼㉼ߢ߽ᴺᓞኅߦߥࠈ߁ߣߔ
ࠆ⠪ߪ ޟߎߩ corpusߦߔߴߡ߇⊒⷗ߢ߈ࠆ߆ࠄޠ ␹ቇࠍቇ߱ᔅⷐ߇ߥ޿ ޝ gl. Notitia 
D. .... Sed nunquid secundum hoc oportet quod quicunque vult iurisprudens, 
vel iurisconsultus esse, debeat theologiam legere ? Responde non, nam ominia in 
corpore iuris inveniuntur ޞ䄰 ߣㅀߴࠄࠇߡ޿ࠆߎߣ䄰 ෸߮ ޡ៊ኂ⺰ޢ ߢ೑↪ߐࠇߡ޿

ࠆᴺḮ߇ޡࡠ࡯ࡑᴺᄢోޢߩቇ⺑ᒵ➏䄰഼ᴺᒵ➏෸߮ᴺቇឭⷐߦ㒢ࠄࠇߡ޿ࠆߎߣ
߆ࠄ䄰ᧄⓂߢߪ⺒ߺ߿ߔߐ߽⠨߃䄰ޟiusߦ߅޿ߡߪ⏕⹺ߢ߈ߥ޿ޠࠍޟޡࡠ࡯ࡑᴺ
ᄢోޢߢߪ⏕⹺ߢ߈ߥ޿ޠߣ⸶ߒߡ޿ࠆޕ
䄭ޓ߽ߞߣ߽䄰ߎߩ഼ᴺએᄖߦ ୚㗵ߩ೙㒢ࠍ᣿⸒ߔࠆᴺᢥߪ䄰ᄁਥ߇ෂ㒾ࠍⵍࠆߎ
ߣߦߟ޿ߡ ޝ non ultra duplum periculum subire eum oportet ޞ ߣㅀߴࠆ D. ..
ߩߺߢ޽ࠅ䄰ߎࠇߪ໧╵ᄾ⚂ߩᗐቯ߇น⢻ߢ޽ࠆޕMedicus, Id quod interest, supra 
note , S. –. Medicusߪࡃ࡝ࠪࠞᴺౖߩ⠡⸶ߩߺߢࠬࠦ࡝ࠕ߇ߥ޿ߎߣ߽ᜰ
៰ߔࠆޕ഼ᴺߩᧄᢥߪ B. .. ߢ޽ࠅ䄰೨⸼  ߩࠠࡘࠫࡖ࡯ࠬߩ Paratitlaߦ߅ߌ
ࠆ⚫੺߽⷗ࠃޕ
䄭ޓ࿡ቬޟ኿⒟ޠ䄬೨⸼ 䄭– 㗁ޕᴺᢥߩ ಽഀߪ䄰࠴࡯ࡁ fol. vb ޝ Quia in-
ter alios videtur mihi, quod Iac. de Rav. melius diviserit hanc l. ideo secundo eum, 
dic quod haec lex continet . partes. ޞ ࠍ੺ߒߡ࡞ࡧࠖ࠾ߦ㆚ࠆޕ߽ߞߣ߽ශ೚ೀᧄ
ߢߪ ޝ In l. ista sic procedit imperator. Primo ponit proemium ad dicenda et apperit 
intentionem suam. Secundo statuit ibi sancimus . . . Tertio confirmat suum statutum 
per rationem ducentem ad inconveniens ibi ne dum infinitum. Quarto confirmat 
per rationem a simili ibi cum sancimus . . . Quinto removet dubium ibi . . . Ultimo 
recapitulat ibi et sic [sic. sit] omnibus . . . ޞ ߣ޽ࠆޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߪߎߎߢ D. .. ෸߮ D. ... ࠍ᜼ߍߡ޿ࠆޕ೨⠪ߩᴺᢥߪ䄰౨
㗡ߢ䄰⥄↱りಽࠍㆮ⿅ߐࠇ౒ห⋧⛯ੱߩ৻ੱߣߐࠇߚᅛ㓮߇䄰ߘߩߎߣࠍ⍮ࠄߕߦ
⋧⛯⽷↥ߦ㑐ߔࠆᴺᓞⴕὑࠍⴕ޿෶ߪᑯᷣࠍฃ㗔ߒߚ႐วߩലᨐࠍ⺰ߓࠆ߽ߩߢ޽
ࠆޕᓟߩℂ⸃ߦ޽ߚߞߡߪߎߩਥ㗴ࠍ⷗ᄬߞߡߪߥࠄߥ޿ߎߣߩ଀ߣߒߡ᜼ߍࠄࠇ
ࠆޕᓟ⠪ߩᴺᢥߪ䄰ᄁළㄘ࿾ߩ㕙Ⓧਇ⿷ߩ଀ߢ䄰․೎ߥ↪ㅜߦㆡߔࠆߣߐࠇߚਇ⿷
ㇱಽߩ⾰ߪ⹏ଔߩ໧㗴ߣߥࠆ߇䄰߆ߣ޿ߞߡਥ㗴ߪ℩∎ᜂ଻⽿છߢߪߥ޿ߣߔࠆ߽
ߩߢ޽ࠆޕ
䄭ޓMolinaeus, De eo quod interest, p. r. ޝ . . . . quamquam obvium quodvis exem-
plum minori labore possem tradere, tamen plenioris doctrinae gratia, utque simul 
obiter aliae leges vero et guhsÇ„w suo sensui restituantur, placet ex ipsis legibus 䄬quae 
analysi nostra praecipue indigent䄭 deligere exempla, quae non minus late patent et 
in communi usu versantur. ޞ
䄭ޓ⋧⛯ੱߣߒߡභ᦭ߔࠆ⠪ߪ૶↪ขᓧߢ߈ࠆߣ޿߁ᗧ๧ߢߪ೑⋉߇޽ࠆ߇䄰⋑⸷ᮭ
ߪᓐߦߢߪߥߊ䄰ޟ‛߇⋑߹ࠇߥ޿ߎߣߦߟ޿ߡߩ೑ኂ㑐ଥޠࠍ᦭ߔࠆ⠪䄬is, cuius 
interest rem non subripi䄭ߦᏫዻߔࠆߣߔࠆ D. ... ࠍ᜼ߍߡ޿ࠆޕᴺ⊛ߥ೑ኂ
㑐ଥߣߘ߁ߢߥ޿߽ߩߩ඙೎ߦ↪޿ࠄࠇࠆޕޡో㓸ޢ ߪ l. si is qui 䄬D. ..䄭 ࠍ
᜼ߍߡ޿ࠆ߇ਇᒰߢ޽ࠆޕ
䄭ޓߎߩ⁁ᴫࠍ࠺ࡘࡓ࡜ࡦߪ䄰ᄙߊߩ㗡ࠍᜬߜ৻ߟߩ㗡ࠍಾࠅ⪭ߣߔߣߘߎ߆ࠄⶄᢙ
ߩ㗡߇ߪ߃ߡߊࠆࠡ࡝ࠪࠕ␹⹤ߩᕋ‛ࡅࡘ࠼࡜ߦ༙߃䄰㍲⛱ߒߚ⼏⺰ࠍᦛ߇ࠅߊ

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ߨߞߚ࠳ࠗ࠳ࡠࠬߩㅅች䄬Dedaleus labyrinthus䄭ߩᦨᅏߦ߹ߢ౉ࠅᒝജߥ㗡ࠍᩮర
߆ࠄᒁ߈ᛮߊߎߣ߇ᔅⷐߢ޽ࠆ䄰ߣߔࠆޕ
䄭ޓCf. Cicéron 䄬E. Courbaud 䄬éd.䄭䄭, De l’orateur, I, Les belles lettre, Paris , p. , 
I. X.  ޝ Verbi enim controversia iam diu torquet Graeculos homines contentionis 
cupidiores quam veritatis. ޞ
䄭ޓ଀߃߫䄰഼ᴺߦኻߔࠆ⸼㉼䄰gl. ad Prout possible est. ޝ . . . dicere tamen potes in-
teresse est singulare rei pretium secundum quosdam. vel dic interesse est damnum 
emergens et lucrum cessans ex eo, quod aliquid fieri cessatur. ޞ ߜߥߺߦ䄰lucrum 
cessansࠍ⹺߼ࠆ⸼㉼ߣ⹺߼ߥ޿⸼㉼ࠍ೉᜼ߒ䄰ߘߩ⍦⋫ߦࠕ࠶ࠢ࡞ࠪ࠙ࠬߩએ೨ߩ
⺑߇෻ᤋߐࠇߡ޿ࠆߣߩಽᨆ߽޽ࠆ Lange, Schadenersatz, supra note , S.  ff.߇
޽ࠆޕ
䄭ޓߎߎߢ࠺ࡘࡓ࡜ࡦ߇᜼ߍߡ޿ࠆ D. ... ߢߪ䄰౨㗡ߢ䄰ⵍ⸃᡼⠪߇ௌോߩሽ
࿷ࠍ⺋ାߒ଻⼔⠪䄬రਥੱ䄭ߦഭോࠍឭଏߒߚ႐ว䄰㕖ௌᑯᷣߩਇᒰ೑ᓧ⺧᳞ߪߢ
߈ߥ޿߇䄰₂り⊛ߥഭോߢߪߥߊ⛗ߩ૞ᚑߥߤ⡯ੱ⊛ߥഭോߢ޽ߞߚ႐วߪߤ߁߆
ߣ໧޿䄰ߘߩഭോߪ㊄㌛⊛⹏ଔ߇น⢻ߢ޽ࠆߣߔࠆࠤ࡞ࠬࠬߩ⺑߇⚫੺ߐࠇߡ޿
ࠆޕഭോߘߩ߽ߩߣߘߩ㊄㌛⹏ଔߣ޿߁ߎߩㇱಽࠍេ↪ߒߡ޿ࠆߩߢ޽ࠈ߁ޕߎߩ
ᴺᢥ߇䄰ਛ਎ߩ⧷੽₺ኅߩ੎޿ߦኻߔࠆࠕ࠱࡯ߩ⾰⇼ߦ㊀ⷐߥᓎഀࠍᨐߚߒߡ޿ߚ
ߎߣߦߟ޿ߡ䄰ࡂࡦࠬ䅁ࠥࠝ࡞ ࡮ࠢࡋ࡞ࡑࡦ䄬ዊᎹᶈਃ⸶䄭ޟCase  ຟߒ߈₺ቊޠ
U.ࡈࠔ࡞ࠢઁ✬䄬ዊᎹઁ⋙⸶䄭ޡ࡛࡯ࡠ࠶ࡄผߩߥ߆ߩⵙ್੐଀  ࠤ ࡯ࠬ߆ࠄቇ߱⷏
ᵗᴺ೙ผޢ 䄬ࡒࡀ࡞ࡧࠔᦠᚱ䄭 – 㗁䄰 ․ߦ 䄰 – 㗁ෳᾖޕߜߥߺߦ䄰 ࡉ
࡝࠰ࡦߩᴺᓞ↪⺆ㄉౖߪ iacturaߩߎߩ↪଀ߦߟ߈䄰D. ... ߦ߅ߌࠆ䄰⺋ߞߡ
⛎ઃߒߚㄘ႐߿ᅛ㓮ߦߟ޿ߡߩਇᒰ೑ᓧ㄰ㆶ⺧᳞ߢߪ䄰ᨐታ߿ߐࠄߥࠆᄁළઍ㊄ߩ
⃻ሽ೑⋉߇⺧᳞ߢ߈ࠆߣߔࠆㇱಽࠍេ↪ߒߡ޿ࠆޕS.v. iactura, Barnabe Brissonius, 
De verborum significatione, Halae Magdeburgicae , fol.  b. ਛ਎ᴺቇߩ᭎ᔨ
ቯ⟵ߦߟ޿ߡ Lange, Schadenersatz, supra note , S. – ෳᾖޕ
䄭ޓᐔ੗ቱ㓶ޡ៊ኂ⾩ఘᴺߩℂ⺰ޢ䄬᧲੩ᄢቇ಴ ળ䄭 㗁ޕ߽ߞߣ߽䄰ᴺߦࠃߞߡ
ೋ߼ߡዉ౉ߐࠇߚઁᮭ⠪㙃ሶ✼⚵߿໧╵ᄾ⚂ߣ޿ߞߚߘ߽ߘ߽ᴺ⊛ߥ߽ߩߩߺߥࠄ
ߕ䄰ᧄ᧪⊛ߦߪᴺ⊛ߢߪߥ޿߇䄰ᴺߩਛߦዉ߈౉ࠇࠄࠇ䄰ᓟߦᴺߦࠃߞߡᅹߍࠄࠇ
ߚࠅౝታ߇ୃᱜߐࠇߚࠅߔࠆࠃ߁ߥ߽ߩ߽߹ߚᴺ⊛ߢ޽ࠆޕߒ߆ߒ៊ኂߘߩ߽ߩߪ
ᓟ⠪ߦ߽ዻߐߥ޿ޕ
䄭ޓޟ⇣ߥߞߡ޿ࠆޠ ޟኻ┙ߒߡ޿ࠆޠ ޽ࠆ޿ߪ ޟ㆑޿߇޽ࠆޠ䄬diversum vel oppositum 
esse seu differentiam esse䄭ߣ޿߁⺆ᴺߪߎߩ഼ᴺߦߪ㑐ଥ߇ߥ޿ޕߘߩ߶߆ߦ䄰⌀
ߩ᦭⋉ᕈ߇ߥߊߣ߽䄰㕖ᧄ᧪⊛ߥනߥࠆᗲᅢߩേ⹖ߣߒߡ interesse߇↪޿ࠄࠇࠆ଀
ߣߒߡ䄰଻⼔⠪䄬రਥੱ䄭߳ߩ⟵ോಽߦ៊ኂࠍ߽ߚࠄߔⵍ⸃᡼⠪ߩ⹊ኂ⊛ⴕὑߩข
ᶖߒߦߟ߈䄰଻⼔⠪߇ᗲᅢ߿․೎ଢቱߩ೑ኂ㑐ଥࠍ᦭ߔࠆ䄬interesse sua non esse 
benumdatam䄭࿯࿾ߩᱜᒰଔᩰᄁළࠍ䄰ޟ⹊ኂߪ㊄㌛⊛៊ኂߢℂ⸃ߐࠇࠆޠߣㅀߴߡ

᦭ലߛߣߒߡขᶖߒࠍ⹺߼ߥ޿ D. ...䄰ㅒߦ䄰ⵍ⸃᡼⠪߇䄰⋧⛯⽷↥߇ௌോ⿥
ㆊߢ޽ࠆߚ߼଻⼔⠪ࠍ䄬߅ߘࠄߊᕲ⟵߿ⷫಾᔃ߆ࠄ䄭㤩ㆊߒ೎ߩ⠪ࠍ⋧⛯ੱߣߒߚ
႐ว䄰଻⼔⠪ߦઍ㊄ߢߪߥߊᗲᅢߦࠃߞߡ⹏ଔߐࠇࠆߴ߈೑⋉߇޽ࠆߣߒ䄰ㆮ↥භ
᦭ࠍ⹺߼ࠆ D. .. ߇᜼ߍࠄࠇࠆޕࠃࠅᐢߊޟ⡯ോߦ㑐ࠊࠆޠߣ޿߁ᗧ๧ߩ↪଀
ߣߒߡߪ C. .. pr.߇᜼ߍࠄࠇࠆޕᦨᓟߦ᜼ߍࠄࠇࠆߩߪ䄰੎ὐ᳿ቯᓟߩᙤᕃߦࠃ
ࠅⵙ್߇⚳⚿ߒߚߚ߼ߦ↢ߓߚ⾌↪ߩௌോࠍ⽶߁⠪ߣߒߡ䄰ᓟ⷗ੱ䄰଻૒ੱ䄰⸷⸩
ઍℂੱ䄰ߘߩ⋧⛯ੱߥߤߦ⛯޿ߡ omnes, quorum in hac causa legitime interestࠍ
೉᜼ߔࠆ C. ... ߦ⷗ࠄࠇࠆേ⹖ߩ⴫⃻ߢ޽ࠅ䄰࠺ࡘࡓ࡜ࡦߪ៊ኂߣௌോߦ㑐
ࠊࠆᭂ߼ߡ⒘ߥ଀ߢ޽ࠆߣߔࠆޕ࠺ࡘࡓ࡜ࡦ߇ߔߋᓟߢ᜼ߍࠆ D. .. ߦߟ޿ߡ
ߪ䄰᫪᧛ㅴ✬ޡᴺᕁᗐߩ᳓⣂ޢ䄬ᴺᓞᢥൻ␠䄭ޟ ⻠ ࡠ࡯ࡑᴺߩᒻᚑޠ䄬↰ਛታ䄭
– 㗁ෳᾖޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߩᒁ↪ߪ l. . in fin. de eoquod cer. loc.ߢ޽ࠅ䄰ߎࠇߪᵹᏓᧄ D. ..
ߦኻᔕߔࠆޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߩᒁ↪ߩ઀ᣇߪ l. emptorem. §. ibidemߢ޽ࠅ䄰଀߃߫  ᐕ࡝࡛ࡦ
 ᵹᏓᧄߢߪ D. ... in m.ߢ޽ࠆޕ
䄭ޓᵹᏓᧄߢߪ D. .. ߢ޽ࠆ߇䄰ߔߢߦᣂߚߥಾࠅᣇߢᒁ↪ߒߡ޿ࠆޕߎࠇߪᓟ
ߦ  ▵ߢ⹦ߒߊᬌ⸛ߐࠇࠆޕ
䄭ޓM. Kaser, Das römisches Privatrecht, Bd. I, München , S. , Fn. , M. Kas-
er / K. Hackel, Das römische Zivilprozessrecht, . Aufl., München , S. . ߎߩ⸷
ᮭ߇ߣࠅࠊߌ plus petitio䄬ㆊᄙ⺧᳞䄭ࠍ࿁ㆱߔࠆߣ޿߁ᗧ๧ߢௌᮭ⠪ߦߣߞߡᔅⷐ
ߢ޽ࠆߎߣ䄰߹ߚߎߎߢߩኾ᳿⸷⸩ 䄬action arbitraire䄭 ߇ㅢᏱ⸒ࠊࠇࠆኾ㐷⊛ߥᗧ๧
ߢߩ iudicium arbitrariumߣߪ⇣ߥࠆߣߩ Lenel, Edictum, §  ߩℂ⸃߇ᔅⷐߢ޽ࠆ
ߎߣߥߤಽ߆ࠅ߿ߔ޿⸃⺑߇ P. F. Girard, Manuel élémentaire de droit romain, Paris 
, , p. , n. , M. Talamanca, Istituzioni di diritto romano, Milano , 
p. – ߦ޽ࠆޕ
䄭ޓዊᎹᶈਃޟޛㆊ෰ޜߩ⸃㉼ߣᛕ್ 䄬䄭̆ E.࡜࡯ࡌ࡞ߩ႐วޠ᧛਄ᷕ৻✬ޡᴺᓞኅ
ߩᱧผ⊛⚛㙃ޢ– 㗁ࠍ⷗ࠃޕߐࠄߦ䄰E. Rabel, Die Haftung des Verkäufers wegen 
Mangels im Rechte. Erster Teil : Geschichtliche Studien über den Haftungserfolg, Leip-
zig , Berlin , S.  ff. ෸߮ᓐߩ⎇ⓥߩ಴⊒ὐࠍߥߔ Girardߩᗐቯߔࠆᱧผ
⊛⊒ዷߦߟ޿ߡ䄰◲ẖߦߪ Girard, Manuel, supra note , p.  ss.䄰ᧄᩰ⊛ߦߪߘ
ߎߦᒁ↪ߐࠇߚ Girardߩ⺰ᢥࠍෳᾖޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߪ䄰 ᓟߦ  ▵ߢᬌ⸛ߐࠇࠆ ޝ Cum per venditorem steterit, quo minus 
rem tradat, omnis utilitas emptoris in aestimationem venit, quae modo circa ipsam 
rem consistit ޞ ߢᆎ߹ࠆ D. ... ߽ᒁ↪ߔࠆ߇䄰 ‛ߦ㑐ߒߡሽ࿷ߔࠆ᦭⋉ᕈ 䄬uti-
litas, quae circa rem consistit䄭ߩℂ⸃߇ࡐࠗࡦ࠻ߣߥࠆޕ
䄭ޓุቯㄉࠍណ↪ߔࠆߎߣߢ䄰ᴺᢥߪ䄰ޟᏎᚯߒޠߩߺߢᄖ࿷⊛៊ኂࠍㅀߴߡ޿ߥ޿ߣ
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ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ℂ⸃ߢ߈ࠆࠊߌߢ޽ࠆޕุቯㄉࠍ઻ࠊߥ޿ࡈࠖ࡟ࡦ࠷ࠚ౮ᧄߩ⺒ߺᣇ䄬A Corbino 
et B. Santalucia 䄬cura䄭, Iustiniani Augusti Pandectarum codex florentinus, I, Firenze 
,  ra.䄭ߪ䄰࠺ࡘࡓ࡜ࡦߩߺߥࠄߕࠠࡘࠫࡖ࡯ࠬߦࠃߞߡ߽ᜎุߐࠇߚߎߣߪ
ߟߣߦ⍮ࠄࠇߡ޿ࠆޕJacobus Cujacius, Observationes et emendationes, lib. . cap. , 
Opera, Tom. III, Neapoli , col. –, idem, Comment. Pauli ad edictum, Opera, 
Tom. V, col. . ߎࠇߦኻߒߡ Siegmundus R. Jauchius, Meditationes criticæ de ne-
gationibus, pandectis florentinis partim iam adjectis, aut detractis, Amsterdami , 
p.  ߪvulgataࠍ frustraߣ㕖㔍ߔࠆޕDionysius Gothofredus, Corpus iuris Romani, 
Coloniae Munatianae , fol.  nota ad emptionem esse, Antonius Schultingius,
䄬N. Smallenburg 䄬ed.䄭䄭 Notae ad digesta seu pandectas, Tom. III, Lugduni Bata-
vorum, , p. . 
䄭ޓߎߩ deceptumߩℂ⸃ߦߟ޿ߡߪ䄰ࠨࡧࠖ࠾࡯ߪ䄰᱂߆ࠇߥ޿ߎߣߢߪߥߊ䄰ᕁ
޿㆑޿ߩߥ޿ߎߣߣℂ⸃ߔࠆޕุቯㄉߩ໧㗴߽฽߼ C. F. v. Savigny, System des 
heutigen römischen Rechts, Bd. III, Berlin , Aalen , S. – ࠍ⷗ࠃޕ㊁↰
㦖৻ޟࠣࡠ࡯࠴࠙ࠬߦ߅ߌࠆᕈ⁁㍲⺋⺰䄬䄭ޠ⑔ጟᄢቇᴺቇ⺰ฌ  Ꮞ /// ภ
– 㗁ޕߎߩ deceptumࠍㇺว⦟ߊ acceptumߣ⺒߻ೀᧄ߽ᜰ៰ߐࠇߡ޿ࠆޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߪ䄰ߐࠄߦ䄰৻⥸⊛ߢ㒢ቯߐࠇߥ޿↪଀ߣߒߡ䄰ᅛ㓮ߦኻߔࠆਥੱߩ
⯦ᓙ߿⠴߃ࠄࠇߥ޿ਇᴺߦኻߔࠆᢇᷣ߇གྷ㗿⠪ߦ⹺߼ࠄࠇࠆߎߣ߇ਥੱߩ೑ኂ㑐ଥ
ߢ޽ࠆߣߔࠆࡇ࠙ࠬᏢߩ഼╵ߩᢥ⸒ࠍવ߃ࠆ D. ..䄰⥄Ꮖߩ㒐ᓮࠍน⢻ߥ㒢ࠅᄙߊ
ߩ⠪ߦ⹺߼ࠆߎߣߦߟ޿ߡߩㇺᏒ䄬res publica䄭ߩ೑ኂ㑐ଥࠍㅀߴࠆ D. ..䄰᳓
〝෶ߪឃ᳓Ḵ߇ᷡ᝹ߐࠇࠆߎߣߩ౏ߩ೑ኂ㑐ଥߣ⴫⃻ߔࠆ D. ... ࠍᐢ⟵ߩ↪଀
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䄭ޓᰴߩ D. .. ߪ䄰ઁੱߩᖡᗧߦࠃߞߡༀᗧߩ⾈ਥ߇ኂࠍਈ߃ࠄࠇߥ޿ߎߣ߇ⴧ
ᐔߢ޽ࠆࠃ߁ߦ䄰ᄁਥߩᖡᗧ߇หੱߦ೑⋉ߦߥࠆߎߣߪⴧᐔߢߥ޿䄰ߣߒߡ޿ࠆޕ
䄭ޓᵹᏓᧄߢߪ D. .. ߢ޽ࠆޕ⸼ 䄰䄰 ෳᾖޕ
䄭ޓᰴߦេ↪ߐࠇࠆ䄰᥸ജߢᒝᅓߐࠇߚ‛ߩ๔␜ߣ㛍ੂ⟋ߦߟ޿ߡߩ┨ߦ޽ࠆ D. .. 
. ߪಽ߆ࠅߦߊ޿߇䄰ᒝᅓߐࠇߚ‛ߣ㛍ੂߦࠃࠆ៊ኂࠍ඙೎ߒ䄰ᓟ⠪ߪᖡᗧߩਇ࿷
⠪ߦኻߔࠆ⺧᳞ࠍ⹺߼ߡ޿ࠆ߽ߩߢ䄰ߎߎ߆ࠄᄖ࿷⊛ߥ៊ኂߩ᭎ᔨ߇᛽಴ߐࠇߚߣ
ᕁࠊࠇࠆޕ
䄭ޓએਅߢ⺑᣿ߐࠇࠆࠞ࠙ࠨߩ↪଀ࠍᜰ៰ߔࠆᴺᓞ↪⺆ㄉౖߣߒߡ଀߃߫䄰H. E. Dirk-
sen, Manuale latinitatis fontium iuris civilis Romanorum, Berolini , s.v. causa 
ޝ § . Accessio rei, vel iuris, II. Op. Res 䄬nuda䄭 . . . III. Cn. Ut res dumtaxat ޞ, H. 
Heumann / E. Seckel, Handlexikon zu den Quellen des römischen Rechts, . Aufl., 
Graz , s.v. causa ޝ . die ganze juristische Beschaffenheit eines Rechtsobjekts, 
die damit verbundenen Lasten und Vorteile, . . . insbes. wenn von Restitution, Ex-

hibition oder Prästation der causa oder omnis c. 䄬rei䄭 die rede ist, bedeutet es den 
Inbegriff aller Nutzungen und Vorteile einer Sache, die dem Kläger zugute gekom-
men wären, wenn er den Besitz der Sache gehabt hätte. ޞ A. Berger, Encyclopedic 
Dictionary of Roman Law, , , Philadelphia, s.v. Causa ޝ . . . Finally, with ref-
erence to certain things 䄬land, slaves䄭 when their restitution cum sua causa is in-
volved, causa means the accessories. proceeds, fruits, or the child born of a slave. ޞ 
߇޽ࠆޕࠊ߇࿖ߢߪ䄰੖චำ㤗㉿ሶޟቇ⺑ᒵ➏ߩ causaߩ↪ᴺߦ㑐ߔࠆⷡᦠޠᴺ᡽
⎇ⓥ䄬਻Ꮊᄢቇ䄭 Ꮞ  ภ  㗁ෳᾖޕD. ... ߩࠞ࠙ࠨߦߟ޿ߡ߽䄰ᣂ⁛⸶ 
ޝ die Sache in ihrer gesamten Rechtslage ޞ䄰Hulot੽⸶ ޝ la chose telle qu’il l’auroit 
eue si on la avoit donnée sans contestation ޞ ߩࠃ߁ߦᧄ૕ࠍ฽߼ߚᐢ޿ℂ⸃߽޽ࠆ
߇䄰࠺ࡘࡓ࡜ࡦߩ⺑᣿ߦ୮޿䄰Vignaliદ⸶ ޝ accessorio ޞ䄰 Schipani✬દ⸶ ޝ ciò che 
è connesso ޛ alla cosa ޜޞ䄰Watson✬⧷⸶ ޝ incidentals ޞ䄰D’Orsઁ✬⷏⸶ ޝ lo pro-
ducido por la cosa en litgio ޞ ߩࠃ߁ߦ⁜ߊ⸃ߔߎߣ߇ߢ߈ࠃ߁ޕ
䄭ޓޝ Causa dicitur quidquid causa rei petitor habuisset si tempore litis contestate 
fuisset ei restituta . . . et continet etiam partus partium, fructusque fructuum, et quod 
adquiritur per servum possessum. . . . Accessio enim verbum est magistrale causa le-
gale. ޞ Iacobus Renaldus, Tractatus de eo quod interest ad legem unicam. C. de sent. 
quo pro eo quod interest proferunt, Andegavensis , fol. r. ࠺ࡘࡓ࡜ࡦߪߎߩ૞
ຠࠍߒ߫ߒ߫ᒁ↪ߔࠆ߇䄰ᓟߦ⷗ࠆࠃ߁ߦ䄰 ▵ߢ෩ߒ޿⹏ଔࠍਅߒߡ޿ࠆޕߜߥߺ
ߦߎߩ૞ຠߪ⪺ฬߥ੐㗄೎ᴺቇᢥ₂⋡㍳ߩ៊ኂ⾩ఘ⺰ߩ㗄⋡ߦߪឝタߐࠇߡ޿ߥ޿ޕ
Martinus Lipensius, Bibliotheca realis iuridica, Francofurti d Moenum, , fol. a–
b.
䄭ޓᓐ߇េ↪ߔࠆޡ೑ᕷ⺰ޢ ▵ߢߪ䄰ޟ⌀ߩㆃṛ䄰ㆊ⽿䄰ᖡᗧߦ⛯߈䄰┙⸽ߐࠇࠆ
ㄭធߩࠞ࠙ࠨߦၮߠߊߣ޿߁ߩ߇ࠞ࠙ࠨߩ޽ࠆ៊ኂߢ޽ࠆޠޝ Interesse vero casuale 
non accedit, nisi post veram moram, culpam vel dolum, et ex iusta causa propinqua 
et probanda ޞ ߣߒ䄰⏕ቯ੐᩺ߩ႐ว ୚㗵ߩ೙㒢ࠍฃߌࠆ߇䄰ᖡᗧߩ႐วߪਇ⏕ቯ
੐᩺ߢ޽ࠅߎߩ೙㒢ࠍฃߌߥ޿ߎߣߥߤ䄰ޡ៊ኂ⺰ޢߩਥᒛ߇ㅀߴࠄࠇߡ޿ࠆޕ
䄭ޓេ↪ߐࠇߡ޿ࠆ C. .. ߪ⾰ᮭߩ⸳ቯߐࠇߚᅚᅛ㓮ߩ಴↢ఽߪหߓࠞ࠙ࠨߦ޽ࠆ
ߣㅀߴߡ޿ࠆޕ
䄭ޓេ↪ߐࠇࠆ C. .. ߪ䄰ᶖ⾌⾉୫ߩߚ߼ߦ⾰ᮭ߇⸳ቯߐࠇߚᅛ㓮ߩഭോߪ䄰߹ߕ
ߪ೑ᕷߦ䄰ᰴߦరᧄߦలᒰߐࠇࠆߣߒߡ޿ࠆޕ
䄭ޓߐࠄߦᓐ߇᜼ߍߡ޿ࠆߩߪ䄰ᅛ㓮ࠍ૶↪෼⋉ߢ߈ࠆ↪⋉ᮭߩㆮ⿅ߩ႐ว䄰ൎ⸷ߒ
ߚ↪⋉ᮭ⠪ߦභ᦭⠪ߪߔߴߡߩࠞ࠙ࠨߣߒߡ䄰‛߆ࠄ䄰ᅛ㓮ߩഭോ߆ࠄᓧߚ߽ߩߪ
૗ߢ޽ࠇ࿁ᓳߔߴߒߣߔࠆ D. ...a䄰࿯࿾෶ߪᅛ㓮ߩࠦࡦ࠺ࠖࠢ࠹ࠖࠝߦ߅޿ߡ䄰
ߔߴߡߩࠞ࠙ࠨࠍ੎ὐ᳿ቯᤨߦᑯᷣ߇ߥߐࠇߡ޿ߚߥࠄේ๔߇᦭ߒߡ޿ߚߢ޽ࠈ߁
ߔߴߡߩ߽ߩߣ⴫⃻ߔࠆ D. .. pr.䄰⸷⸩ᔕ⻌ᓟߩࠞ࠙ࠨߩ࿁ᓳߩ଀ߣߒߡᨐታ
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ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ߩ⛎ઃࠍㅀߴࠆ D. ...䄰⸷⸩ᔕ⻌ᤨߦ‛߇ᓐߦ㄰ߐࠇߡ޿ߚߥࠄ᦭ߒߚߢ޽ࠈ
߁ࠞ࠙ࠨ䄰ߟ߹ࠅ૶↪ขᓧߩࠞ࠙ࠨߣᨐታߩࠞ࠙ࠨ䄰ߣㅀߴߡ޿ࠆD. ..ߢ޽ࠆޕ
䄭ޓFlo. Digestorum seu pandectarum libri quinquaginta ex floreninis pandectis, Floren-
tiae  I, Frankfurt/M. , col. , G. Haloander, Digestorum seu pandectarum 
libri quinquaginta (Littera Norica),  Norimberae  Frankfurt/M., p. . An-
tonius Augustinus, Emendationes et opiniones, 䄬Ev. Otto䄭, Thesaurus iuris romani 
continens rariora meliora interpretum opsucula, Tom. III, Lugd. batav. , fol. , 
idem, Opera omnia, Vol. II,  Lucae, fol. b, lib. , cap. . Antiquitatis et elegan-
tiae multa in Digestis ignorata vestigia. ޝ infra scripta exempla, quibus pluribus litte-
ris erratum esset, omnem scruplum auferent. Sed ante quam illa scribamus, emen-
dandus est, ut opinor, ita Iavoleni locus libro II. epistularum : Ut ratio habeatur, 
quanti Titii interfuerit eo loco, quo convenerit pecuniam datuiri : licet Florentiae ita sit 
dari, in Norico maius mendum est pecuniam non dari. Est autem hic locus cum 
aliis coniungendus, quibus male erratum esse scripsi in Noricis libris. Ad restituiri 
venio, quod apud Maecianum est libro X. fideicomissorum : . . . Et apud Iulianum 
libro XIII. Digestorum . . . ޞ Schultingius, Notae, Tom. III, p. . Jauchius, Medita-
tiones, supra note , p. . 
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⥄ὼߩᏫ⚿ߢ෩ኒߦߪ‛߆ࠄಽ㔌ߐࠇߚ߽ߩޠߢ޽ࠆ䄰ߣߩࠞ࠙ࠨߩ╙৻⟵⊛ߥᗧ
๧ࠍઃߌട߃ߡ޿ࠆޕ
䄭ޓ࿡ቬޟ࠺ࡘࡓ࡜ࡦޠ䄬೨⸼ 䄭 㗁⸼ 䄰หޟ኿⒟ޠ䄬೨⸼ 䄭 㗁ෳᾖޕ
䄭ޓᣂ⁛⸶ ޝ die gesamte Rechtslage ޞ䄰⯗⸶ ޝ de gehele zaak ޞ ߦኻߒ䄰Hulot੽⸶ߪ 
ޝ toutes les dépendances de la chose ޞ䄰Schipani✬દ⸶ߪ ޝ tutto ciò che ޛ a queste 
cose ޜ sia connesso ޞ ߣ⧯ᐓ⸃⺑⊛ߦ䄰Monro⧷⸶ߪ ޝ all accessions ޞ䄰Vignaliદ
⸶ߪ ޝ la cosa con tutti gli accessori ޞ ߣ⸶ߒߡ޿ࠆޕ
䄭ޓ࠺ࡘࡓ࡜ࡦߪ࠴࡯ࡁ߇⹦⚦ߥ඙೎ࠍ⒓⾥ߒߡ޿ߚߣߔࠆޕ⒓⾥ߒߡ޿ߚ߆ߤ߁߆
ߪߣ߽߆ߊ䄰ᓐߪ඙೎ࠍ⹦ߒߊ⺰ߓ䄰ߣࠅࠊߌࡌ࡞ࡍ࡞ࠪࡘߢߪߥߊ࡞ࡧࠖ࠾ߩ⺑
ࠍવ߃ࠆખ੺ߩᓎഀࠍᨐߚߒߡ޿ߚߣ⸒߃ࠆޕCynus Pistoriensis, Lectura super co-
dice, Tom. II, Francoforti ad Moenum , Roma , fol. rb–ra. ޝ . Se-
cundo quaeritur, qualiter dividatur interesse ? Et certe dicunt quidam, quod dividi-
tur triplici divisione. Prima divisio dividitur in tres species, in commune, in 
conventum, et singulare interesse, ut hic not. in prima glos. ff. de act. empt. l. . in 
prin. 䄬D. .. pr.䄭 quod non approbat Iacob. de Raven. sed dicit, quod est unicum 

interesse tantum, et probat, quasi per omnes rationes et iura, quae Dyn. pro hac 
parte adducit, . . . . Quidam dicunt, de interesse communi : quidam de interesse 
singulari, quidam convento : quidam quod principium loquitur de communi, me-
dium de singulari. Glos. dicit, quod hic loquitur de singulari, sed videtur, quod lite-
ra huius l. non patiatur hunc intellectum, quia interesse singulare, est interesse af-
fectionis, non veritatis, et litera dicit, dic re vera, et c. Azo tamen subaudit hic re 
vera, scilicet, secundum opinionem et affectionem actoris. Hoc est diabolicum. 
Unde gratia huius videndum est, utrum interesse singulare, est interesse utilitatis vel 
affectionis ? . . . Iaco. de Rav. dicit, quod est utilitatis, non affectionis. . . . . Sed du-
bitatur, quod appelletur interesse extrinsecum, et quod intrinsecum ? Advertatis, 
quia eundum est in profundum pelagi. . . . Sic interesse intrinsecum, est in rem, vel 
circa rem : et interesse extrinsecum extra rem, ut ff. si cert. pet. l. cum quid. 䄬D. .. 
䄭 . . . ޞޝ . . . intrinsecum interesse est, etiam extrinseca bonitas, quae communiter 
sequitur rem, penes quemcunque vadat 䄬ߚߣ߃ᄖ࿷⊛ߥ⦟ߐߢ޽ߞߡ߽䄰 ߘߩ‛ߦ
౒ㅢߒߡ䄬ㅢᏱ䄭ઃ㓐ߒ⺕ߩߣߎࠈߢ߽↢ߓࠆߥࠄౝ࿷⊛៊ኂߢ޽ࠆ䄭 . . . ޞޝ . . . . 
Tertia est divisio interesse secundum Doct. quia quoddam consistit in lucro, 
quoddam in damno. Damnum est diminutio, et c. ut l. . ff. de dam. infec. 䄬D. 
..䄭. Lucrum est acquisitio et augmentatio. Glo. dicit, distingue tempora, olim de 
iure digestorum regulariter non veniebat lucrum casualiter, tamen sic in casibus, 
non in §. cum per venditorem 䄬D. ...䄭, hodie de iure huius l. regulariter venit. 
Iaco. de Ra. non approbat, quia hic dicit Imperator, ex eo quod veteres, et c. per 
quod apparet, quod Imperator nil novi super hoc intendit statuere, sed confirmat ll. 
veteres, in hoc, quod dicebant de interesse, sed gl. subaudit hic, veteres statuerunt, 
scil. in specialibus casibus, et nos Imperator statuimus semper, non in casibus tan-
tum. Certe ista ratio non movit Imperatorem, quia si veteres statuerunt quandoque, 
et nos semper, ista est pessima ratio. Praeterea haec l. introducta est, ad coarcta-
tionem et restrictionem condemnationis faciendae super interesse, sicut dicit l. ista, 
in prin. Ergo non est verisimile, quod voluerit ampliare, ultra quam per l. veteres 
concederetur. Sed si nos diceremus, hic dici, quod ratio lucri habeatur, ubi non ha-
betur per l. veteres, regulariter ergo ampliabit naturam interesse quia per l. veteres, 
non venit regulariter, sed quod inducitur ad restringendum, non debet operari am-
pliationem, ag. ff. de condi. et de l. cum tale. §. ult. 䄬D. ...䄭 et sic secundum 
Iac. praedictum reguraliter hodie non venit ratio lucri interesse. ޞ
䄭ޓߎߩ഼ᴺએᄖߦ⸽Ꮐߣߒߡ᜼ߍࠄࠇࠆߩ߇䄰ᓟ⷗෶ߪ଻૒ੱ⸷⸩ߦߟ޿ߡߩ C. . 
.䄰⏕ቯ࿾ߢߩጁⴕߢ޽ࠆߎߣߦߟ޿ߡߩේ๔࡮ⵍ๔ߩ᦭⋉ᕈࠍ್ᢿߒௌᮭ㗵ࠍ
Ⴧᷫߐߖࠆ䄰ߔߢߦ⷗ߚ D. .. pr.䄰ᓧߴ߆ࠅߒ೑⋉ࠍ฽߼䄬૶↪䄭෼⋉ߔࠆߎߣ

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
ߩ೑ኂ㑐ଥߩ⾩ఘ䄬[praestare] quanti eius interfuerit frui, in quo etiam lucrum eius 
continebitur䄭ߣㅀߴࠆ D. ..䄰⑳ߩ೑ኂ㑐ଥߟ߹ࠅ⑳߇ᄬߞߚ㗵ߣฃߌࠆߎߣ
߇ߢ߈ߚߢ޽ࠈ߁㗵䄬quantum mea interfuit, id est quantum mihi abest quantum-
que lucrari potui䄭ߣㅀߴࠆ D. .. pr.ߢ޽ࠆޕ
䄭ޓታ㓙䄰ᓐߪ䄰ޡᘠ⠌ᴺ⸼⸃ޢߢ䄰ޟኽ⤿߇䄰ᔘ⺈⹿⚂ߣ⤿ᓥ␞ߦࠃߞߡኽਥߦฃߌ
౉ࠇࠄࠇߡ߆ࠄ  ᣣએౝߦ䄬⃻࿾ᬌಽߦઍࠊࠆ䄭ޟኽߩ᣿⚦⋡㍳ޠ䄬denombrement, 
catalogum feudi䄭ࠍᒁ߈ᷰߐߥߌࠇ߫䄰ኽਥߪⷫછቭߦኽߩ▤ℂࠍᆔߨࠆߎߣ߇ߢ
߈ࠆ߇䄰ⷫછቭߪ䄰ᨐታࠍ෼ขߔࠆ߽ߩߢߪߥߊ䄰⋡㍳߇ᒁ߈ᷰߐࠇࠆߣ೑ᕷࠍઃ
ߌߡ㄰ㆶߔࠆ⟵ോࠍ⽶߁ޠߣߔࠆⷙቯߦኻߔࠆ⸼⸃ߢ䄰ޝ . . . . patronum teneri ad 
omne id quod interest, debet ad causam, seu ratione prehensionis factae. Et sic non 
beni interesse remotum : sed solum interesse propinquum, quod est circa rem pre-
hensam, usum et administrationem eius sublatam per prehensionem, et sic solum 
consideratur interesse emergens immediate propter prehensionem : sive sit com-
mune sive singulare ipsius clientis, sive consistat in damno incurso, sive in lucro 
cessante, dummodo cessato lucri, alias, immdesiate causetur a prehensione. ޞ ߣㅀ
ߴ䄰ᘠ⠌ᴺߩ⸃㉼ߦ߅޿ߡߔߢߦߎߩಽ㘃ࠍ↪޿ߡ޿ߚޕCarolus Molinaeus, Com-
mentariorum in consuetudines Parisienses pars prima, titulus primus de fiefs, Omnia 
quae extant Opera, Tom. I, Parisiis , fol. , b. ೨⠪ߩޡ೑ᕷ⺰ޢߦߟ޿ߡ
ߪ䄰೨⸼  ߢ⚫੺ߒߚޕ
䄭ޓ࿡ቬޟ࠺ࡘࡓ࡜ࡦޠ䄬೨⸼ 䄭 㗁ޕ
䄭ޓߎߩᴺᢥߩㄭઍߦ߅ߌࠆᡷ┒ᗐቯߦߟ߈䄰Medicus, supra note , S. – ࠍෳ
ᾖޕ
䄭ޓMolinaeus, De eo quod interest, p. v. ޝ . Ad has autem politicas et practicas ra-
tiones, et dictamen sensus communis, respicit iurisconsultus. ޞ
䄭ޓMolinaeus, De eo quod interest, p. v. ޝ ponuntur exempla inopinati dubii nec 
verisimilis interesse duntaxta ut sint potius uanae et remotae causationes, quam ius-
ti et veri casus interesse . . . magis excluditur remotum et frivolum interesse, quam 
verum et propinquum, licet mere extrinsecum, si tale probaretur. ޞ
䄭ޓMolinaeus, De eo quod interest, p. v.–r.
䄭ޓMolinaeus, De eo quod interest, p. r. ޝ . . . . ut si inter mercatores et negotia-
tores frumenum certo die et loco, puta, tali portu promissum sit, quo tempore et 
loco praevidebant contrahentes creditoris interesse, et eum alioquin damna passu-
rum, et tamen debitor per moram vel culpam etiam circa dolum malum fefellit. ޞ
䄭ޓMolinaeus, De eo quod interest, p. r. ޝ Potest tamen contingere casus ut . . . inte-
resse mere extrinsecum debeatur. ޞ
䄭ޓߎߩㇱಽߢ䄰࠴࡯ࡁߪ䄰ޟߚߣ߃ᄖ࿷⊛ߥ⦟ߐߢ޽ߞߡ߽䄰ߘߩ‛ߦ౒ㅢߒߡ䄬ㅢ

Ᏹ䄭ઃ㓐ߒ⺕ߩߣߎࠈߢ߽↢ߓࠆߥࠄౝ࿷⊛៊ኂߢ޽ࠆޠߣߒߡ䄰ᅛ㓮ࠍㅢߓߡข
ᓧߐࠇࠆ⋧⛯⽷↥ࠍ଀ߣߒߡ᜼ߍߡ޿ࠆ Cynus, Lectura, supra note , fol.  ra, 
ad C. ...  ߎߩ഼ᴺߦኻߔࠆ࠴࡯ࡁߩ⻠⟵ߦߟ޿ߡ⚫੺ߔࠆ߽ߩߣߒߡ䄰 E. Bussi, 
La formazione dei dogmi di diritto privato nel diritto comune (diritti reali e diritti di 
obbligazione), Padova , p. –.
䄭ޓAndrea Alciatus, De eo quod interest, Opera, Tom. III, Basileae , Frankfurt/M. 
, col. – ޝ . Et Bartolus arbitratus est, quae ex ipsa re continenter pro-
veniunt, ut partus, fructus, et similia, ad id quod intrinsecus interest referri : quae 
vero non ex ipsa re, sed occasione rei procedunt, extrinsecus respicere : unde 
consequens fuit haereditatem servo meo delatam, uti habeam, ad me extrinsecus 
pertinere. Petrus et Albertus id notarunt, quin potius intrinsecus dici quod rem 
quacunque comitatur. . . . ޞ
䄭ޓAlciatus,  De eo quod interest, supra note , col. . ޝ . quoniam voces hae intrin-
secum vel extrinsecum interesse barbarae sunt, a Doctribusque nostris confictae : 
nec in iure civili specialiter appositae reperiuntur, ut aliquid in eo quod interest 
denotet. Fatuum igitur crediderim super recentiorum verbis disputare, cum qui ea 
fecerunt, illis possint quam voluerint significationem dare. ޞ
䄭ޓMolinaeus, De eo quod interest, fol. v–r. ޝ Sed continetur utilitas circa rem de 
qua in d. §. cum per venditorem 䄬D. ...䄭, ad cuius differentiam, quod extrin-
secus interest, non insulse dici potest interesse intrinsecum, sed non sequitur rem 
principalem, imo nec eius causam dici posse interesse intrinsecum. ޞ
䄭ޓࡃࡠࡦߪ䄰೑ኂ㑐ଥߥ޿ߒ៊ኂߣࡠ࡯ࡑᴺߢ⸒ࠊࠇࠆᘒ᭽ࠍᛒ߁ Ꮞ ┨䄬Quo-
tupliter interessem dicatur iure Romano䄭ߢ parsߣ speciesߣࠍ඙೎ߒߡ޿ࠆޕ೨
⠪ߩ଀ߣߒߡ䄰ᶏᵗߩ৻ㇱߪᶏᵗߣߪ⸒߃ߕ↉ߩ৻ㇱߪ↉ߣߪ⸒߃ߥ޿ߣߔࠆޕߐ
ࠄߦᓐߪ䄰࠺ࡘࡓ࡜ࡦߣหߓߊ D. .. ࠍᒁ↪ߒߡ䄰‛ߩ⹏ଔ㗵ߣ೑ኂ㑐ଥߣ
ࠍ඙೎ߒ ޝ quanti eam rem esse apparet, non ad id quod interest, sed ad aestimatio-
nem referuntur ޞ䄰‛ߩ⹏ଔ㗵ߪᄢᛶߩ႐ว䄰೑ኂ㑐ଥߩ৻ㇱߣߥࠆ ޝ id est non ad 
id solidum quod nostra interest, sed ad rei aestimationem quae plerunque pars est 
eius quod nostra interest. ޞ ߣ⛯ߌࠆޕEguinarius Baron, De dividuis et individuis 
obligationibus, Ludguni , p. . ߜߥߺߦ䄰ߔߢߦ೨⸼ߢᜰ៰ߒߚࠃ߁ߦ䄰࠺ࡘ
ࡓ࡜ࡦ߽ಽഀௌോ⺰ࠍᛒ߁ߎߣߦߥࠆޕ
䄭ޓߎߩ࠺ࡘࡓ࡜ࡦߩ⺑ߪ䄰࠼࠘࠾࡮ࠧ ࠼ࡈࡠࡢߩ circa remߦኻߔࠆ⸼⸥ߢ߽⚫੺ߐ
ࠇᐢߊ⍮ࠄࠇࠆߣߎࠈߣߥࠆޕe.g. not.  ad circa ipsam rem D. ... Gotho-
fredus, Corpus iuris Romani, supra note , fol. a.
䄭ޓAlciatus, De eo quod interest, Opera, supra note , col.  ޝ . . . . namque enim 
singulariter, vel comuniter, vel ex conventione interesse, apud antiquos legere est, sed 

ࠪࡖ࡞࡞࡮࠺ࡘࡓ࡜ࡦޡ៊ኂ⺰ޢ䄬䄭ߦ߅ߌࠆ഼ 䄬ᴺC. ..䄭⸃㉼䄬䄭
voces hae a neotericis interpretibus factae sunt, ut facilius quod mente conceperant, 
declararent. ޞ
䄭ޓ࠺ࡘࡓ࡜ࡦߪᓟߩ▵ߢౕ૕⊛ߦ⹦ߒߊ⺑᣿ߒߡ޿ࠆޕ߹ߕ  ▵ߢ䄰 ߢᄁߞ
ߚኅደߩㅊᅓߩ⽿છߣߒߡ໧╵ᄾ⚂ߢ ୚ඨߩ㗵߇วᗧߐࠇߚ଀ࠍ᜼ߍࠆޕ⸽᣿⽿
છ߇޽ࠆߣߪ޿߃䄰ߐࠄߦ⾈ਥ⸷ᮭߦࠃߞߡో㗵ߢ ୚㗵ߦߥࠆ߹ߢߪ⸷߃ࠆߎߣ
߇ߢ߈ࠆ߆ޕߢ߈ࠆߣߔࠆਥᒛߩ⺰᜚ࠍ⚫੺ߒߚᓟ䄰ߔߢߦන㗵߇౉ߞߡ޿ࠆ ୚
ඨࠍ⿥߃ߡ⺧᳞ߢ߈ߥ޿ߣߔࠆޕߘߒߡ  ▵ߢߪ䄰ߎߩ໧╵ᄾ⚂߇⟏⋡⊛ߢ޽ߞ
ߚ႐วࠍ⺑᣿ߔࠆޕ⟏ฬ⋡ߢߩ⏕ቯ㗵ߩวᗧߪᦝᡷ߇ߥߐࠇࠆࠊߌߢ߽ᧄ᧪ߩௌോ
ߩ೙㒢߇ߥߐࠇࠆࠊߌߢ߽ߥߊ䄰໧╵ᄾ⚂ߦࠃࠆ ୚ඨߣߪ೎ߦ䄰⾈ਥ⸷ᮭߢ೑ኂ
㑐ଥ߇┙⸽ߐࠇߚ㗵ߦߟ߈ ୚㗵ߩ▸࿐ౝߢ⸷߃ࠆߎߣ߇ߢ߈ࠆߣߔࠆޕߣߎࠈ
ߢ䄰໧╵ᄾ⚂߇ή᧦ઙߢⴕࠊࠇߡ޿ߚߣ߈ߢ޽ߞߡ䄰ಽഀߢ߈ߥ޿ߘߩኅደߩᜬಽ
ಽߩ ߇ㅊᅓߐࠇ䄰ߘߩߚ߼ኅደߪ⾈ਥߦߣߞߡ᦭⋉ᕈࠍᄬ޿  ࠍ⿥߃ߚ៊ኂ
߇⊒↢ߒߚ႐วߪߤ߁ߢ޽ࠈ߁ޕ໧╵ᄾ⚂ߢ 䄬ಽߩ ߢ޽ࠆ  ߩ  ୚ඨߢ޽ࠆ䄭 
 ߩߺࠍฃ㗔ߔࠆޕ⾈ਥ⸷ᮭߢ៊ኂ㗵ࠍ┙⸽ߔࠇ߫䄰 ߦߥࠆ߹ߢ⺧᳞ߪߢ߈
ࠆޕᦝᡷ෶ߪᧄ᧪ߩௌോߩ⏕ቯߣ⸃ߐࠇࠆ  ▵ߩ଀ߢߪߎࠇߪਇน⢻ߢ޽ࠆޕ
Molinaeus, De eo quod interest, fol. v–v.
䄭ޓᴺᢥߪ䄰ᅛ㓮Ვኂߩ႐วߩ⹏ଔࠍ ޝ pretia rerum non ex affectione nec utilitate 
singulorum, sed communiter fungi ޞ ߣㅀߴࠆޕ
䄭ޓߎߩᴺᢥ߽ ޝ pretia rerum non ex affectu nec utilitate singulorum, sed commu-
niter funguntur. ޞ ߣㅀߴࠆޕ
䄭ޓᓐߪ䄰ቇ⺑ߩᷙੂࠍએਅߩࠃ߁ߦႎ๔ߒߡ޿ࠆޕㅢᏱ៊ኂߪ䄰ㄭធߢᱜᒰߥࠞ࠙
ࠨߦၮߠ߈䄰 ޟหߓ᧦ઙߦ޽ࠆ⺕ߦߢ߽╬ߒߊ↢ߓࠆ߽ߩޠ 䄬aeque uni ut alteri eius-
dem conditionis contingentis䄭ߢ޽ࠅ䄰․೎៊ኂߪ䄰ㄭធߢᱜᒰߢߪ޽ࠆ߇․೎ߥ
ࠞ࠙ࠨߦၮߠߊ䄰ߟ߹ࠅޟઁߩ⠪ߦߪ⒖ߔߎߣߩߢ߈ߥ޿ⵍኂ⠪ߩ․ቯߩ⾗⾰ߢ޽
ࠅ䄰ઁߩ⠪ߥࠄㅢᏱߪ៊ኂࠍฃߌߥ߆ߞߚߢ޽ࠈ߁߽ߩޠ䄬ob certam qualitatem 
damnificati ad alium non transmissibilem, et qua communiter alii non laederen-
tur䄭ߢ޽ࠆޕ․೎ߥ೑ኂ㑐ଥߩ଀ߪ⒘ߢ޽ࠆߣߒߡవߦ᜼ߍࠄࠇߚ D. . ߇ߎߎ
ߢ߽េ↪ߐࠇࠆޕ ߩᡰᛄࠍ᧦ઙߣߔࠆ  ߩଔ୯޽ࠆㄘ႐ߩฃㆮ⠪ߦߣߞߡ 
ࠍ⿥߃ࠆ೑ኂ㑐ଥ߇޽ࠆߣߒߡ޿ࠆߩߢ޽ࠆޕ߶߆ߦ߽߿ߪࠅߔߢߦ᜼ߍߚD. ..
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䄭ޓޝ . . . . Interesse veo causale non accedit, nisi post veram moram, culpam vel 
dolum, et ex iusta causa propinqua et probanda, . . . nec ultra duplum in casibus 
certis : quae limitatio non habet locum in doloso, quin ob dolum omnis casus in-
certum est, ut suo loco dixi. In incertis autem casibus iudex non debet excedere id 
quod vere ex iustis, veris, propinquis et efficacibus causis interfuisse apparet, d. l. 
unica. 䄬C. ..䄭 Molinaeus, Tractatus contractuum et usurarum, reditumque pecu-
nia constitutorum, Omnia quae extant opera, Tom. II, Parisiis , Feilnbach , 
fol. b.
䄭ޓMolinaeus, De eo quod interest, p. v. ޝ nec in hoc attenditur quod communiter 
cuiusque eiusdem conditionis interest 䄬salvo ob verisimilitudinem quando de dam-
nificatione certo constat, et in defectum clarae probationis de quantitate debet per 
iudicem arbitrari, de quo alias䄭 sed dumtaxat quid et quantum singulorum interesse 
probatur, et sic semper est cuiusque singulare suum interesse.ޞߜߥߺߦ  ▵ߩค
ㅀߦ߅ߌࠆ ޝ Tum recte considerando omne huiusmodi extrinsecum interesse, sive 
ex causis communius et frequentius, sive ex causis rarius vel singulariter accidenti-
bus, semper est casuale et singulare ipsi damnificato, et ab eo specialiter et particu-
lariter ex causis et circunstantiis particularibus 䄬quae semper singulares sunt䄭 pro-
bandumޞ 䄬p. v䄭 ߇䄰 ޡో㓸ޢᚲ෼ߢߪ ޝ Tum recte considerando omne huiusmodi 
intrinsecum interesse, sive ex causis rarius vel singulariter accidentibus semper est 
causale et singulare ipsi damnificato, et ab eo specialiter et particulariter ex causis 
suis et circumstantiis particularibus, quae semper singulares sunt, probandum. ޞ 
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